
THERE WILL BE A REGULAR MEETING OF THE MARINELAND TOWN COMMISSION ON 
THURSDAY, SEPTEMBER 15, 2022 AT 6:00PM AT THE GTMNERR IN THE MAIN 

CONFERENCE ROOM.
9741 N OCEANSHORE BLVD, ST AUGUSTINE FL 32080

 Agenda 

176 Marina Dr 
Marineland, FL 32080 

Phone: (386)232-8060 

1. Call to order: Pledge of Allegiance
2. Additions, Deletions and Modifications to the Agenda
3. Announcements by the Mayor
4. Recognitions, Proclamations and Presentations
5. Community Outreach: This thirty-minute time period has been allocated for public

comment on any consent agenda item or topic not on the agenda. Each speaker
will be allowed up to three (3) minutes to address the Commission. Speakers should
approach the podium, identify themselves and direct comments to the Chair.

6. Consent Agenda
a. Approval of Minutes

i. August 18, 2022 Regular Meeting Minutes
b. Recurring FPL Bills
c. Credit Card Statement
d. Town Staff Invoices

i. Dixon Wedding Permit Invoice
ii. Johnson Invoice
iii. Bayer Invoices
iv. Fleet Invoice
v. JDI Invoice

7. General Business
a. Interlocal Agreements

8. Additional Reports & Comments
a. Town Financial Director Report/Comments

i. FY23 Final Budget Hearing 10/3/22 5:30pm
ii. FY23 Budget Discussion
iii. General/Professional Liability & Cyber Security Insurance Policy

Renewal
iv. FY 22/23 Marina Budget

b. Town Manager Report/Comments
ii. Swearing in of Town Commissioner
iii. Election of Mayor
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10. Commissioners Reports & Comments
11. Next Regular Town Meeting - October 20, 2022, 6:00pm
12. Quarterly CRA Meeting - October 20, 2022, 5:30pm
13. Adjournment

Section 286.0105, Florida Statutes states that if a person decides to appeal any decision made by a board 
agency, or commission with respect to any matter considered at a meeting or hearing, he or she will need 
a record of the proceedings, and that, for such purpose, he may need to ensure that a verbatim record of 
the proceedings is made, which record includes the testimony and evidence upon which the appeal is to 

be based. 

In accordance with the Americans with Disabilities Act, persons needing assistance to participate in this 
meeting should contact (386)232-8060 

9.
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Public Comment: This time has been allocated for public comment on any item or topic noton

the agenda. Each speaker will be allowed up to three (3) minutes to address the Commission.

Speakers should approach the podium, identify themselves and direct comments to the Chair.

b. Town Planner Report/Comments

c. Town Clerk Report/Comments

d. Town Marina Manager Report/Comments

e. Town Attorney Report/Comments
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176 Marina Dr 
Marineland, FL 32080 

Phone: (386)232-8060 
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Marineland Marina 
176 Marina Drive St Augustine Fl 32080 

Previous Reading: o Current Reading: 454600 

Your Account Summary 

Company Name: 

Account Name: 
Supply Address: 
Billing Period: 

Previous Balance 
Payment Received h previous month 

Balance brought forward 
Current Charges 

Amount Due 

Current Invoice Summary 

Sewer Charges 

Water Charges 

••••• Pited- Deposil TITT Yoo mayelectronicallymake pa',fllents llto our tmk 
account w, Internet Banking 

-Sefvice under consideration 

CredttCard 
; a Yoo can nowpayyOurphone bill 24 hours perdayby 
.. J using our automated credrt card system. 

-Service under consideration 

!Account Summary

Meter No: 13 
Supply Address: 176 Marina DR st Augustine R. 32080 

Town of Marineland 

Marineland Marina 

176 Marina Drive St Augustine Fl 32080 
June 2022 

Mail 
Send checks payable t, 

$2.500.00 
$0.00 

$2.500.00 
$4,994.93 

$7,494.93 

$2,255.41 

$2,739.52 

JOI Marineland LLC with ya .. customer 
numberm the backb: 

JOI Marineland LLC 
c/o Storehouse Treasures llC 

250 PC Pkwy, STE 607-104 
Palm Coas� R. 32137 

To arrange future automatic pa',fllents please 
contact\Ac ODel: 386-58S-4223 

Marineland Utilities 

Billing Questions 

Email 

Web 

386-585-4223 

vodell@storeht.com 

coming soon 

Water/Sewer 

Invoice 

Invoice# 214018-12095 

Customer 
214018 

Number 

Issue Date 07/01/2022 

Due Date 08/31/2022 

Total Amount Due $7,494.93 

Important Information 

r you have paid your entire account il the 

past few days, please disregard any 
outstanding balances shown. Assuming that 
these payments have been ove�ooked or 
misplaced please contact lB for more 
information. I is important that we receive 
immediate payment from you to avoid your 
account going into suspension or 
disconnection . 

176 Marina Drive S!Augustine Fl 
32080 

Invoice# 
214018-

12095 

Due Date 08/31/2022 

Total Amount Due $7,494.93 

Total Due en 
$7,494.93 

Time 

ACCOUNT NUMBER 214018 

INVOICE NUMBER 214018-12095 

DATE CF ISSUE 07/01/2022 
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Fw: Town of Marineland. thank you for your ordef. 

Frorn.:GoOlddy< _ �> 
s.n,, t.<oodey, ...,,,., :. 2022 eo "M 
To:A:-11•,renSrot-ek<J,nH P.t- ,of-- n '!lf' ,yp 
Subj Kt: Town of Mar-,,...· 1.nd than� you for v°"'r Otdu 

NNOl>op'� 

��e" �L:."'l'ber. �.....as 

Thanks for your order, Town of. 

Here's you1 conlinllalal for order nwnller 22TT420951. Reviaw your 

�• and oet Slalted ui,ng your proructs. 

Access All Products 

Order Number: 2277420961 

Microsoi 365 Emai Essentials 1 Use, 1 Year S4788 

FromGoOadd)' 

Emaol -Ardliwlg 1 Plan l2Monlhs S59.88 

- 5107.76 

Ta,c S0.00 

Tot.ii: S107.76 

View Full Re<;elpt 
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INTERLOCAL AGREEMENT 
FOR THE COLLECTION OF THE FLAGLER COUNTY EMERGENCY MEDICAL SERVICES IMPACT FEE 

 
 THIS INTERLOCAL AGREEMENT is made and entered into this _____ day of 
_________________, 2022 by and between the COUNTY OF FLAGLER, a political subdivision of 
the State of Florida (hereafter referred to as “County”), whose address is 1769 East Moody 
Boulevard, Building 2, Bunnell, Florida 32110, the TOWN OF BEVERLY BEACH, a municipal 
corporation of the State of Florida (hereafter referred to as “Beverly Beach”), whose address is 
2735 North Oceanshore Boulevard, Flagler Beach, Florida 32136, the CITY OF BUNNELL, a 
municipal corporation of the State of Florida (hereafter referred to as “Bunnell”), whose address 
is 604 East Moody Boulevard, Unit 6, Bunnell, Florida 32110, the CITY OF FLAGLER BEACH, a 
municipal corporation of the State of Florida (hereafter referred to as “Flagler Beach”), whose 
address is 105 South 2nd Street, Flagler Beach, Florida 32136, the TOWN OF MARINELAND, a 
municipal corporation of the State of Florida (hereafter referred to as “Marineland”), whose 
address is 9507 North Oceanshore Boulevard, St. Augustine, Florida 32080, and the CITY OF PALM 
COAST, a municipal corporation of the State of Florida, (hereafter referred to as “Palm Coast”), 
whose address is 160 Lake Avenue, Palm Coast, Florida 32164, with each of the municipalities 
separately referred to as “Municipality” and the municipalities collectively referred to as 
“Municipalities”, and County and Municipalities separately referred to as “party” and collectively 
referred to as “parties” herein. 
 

WITNESSETH 
 

WHEREAS, on December 6, 2021, Flagler County adopted Ordinance No. 2021-09, known 
as the Comprehensive Impact Fee Ordinance (“Ordinance”), and as codified in the County’s Code 
of Ordinances;  

 
WHEREAS, County’s adoption of the Ordinance provided, among other things, that an 

impact fee would be put in place that would help to fund the capital costs related to the provision 
of emergency medical services (“Emergency Medical Services Impact Fee”); 

 
 WHEREAS, the Florida Interlocal Cooperation Act of 1969 (“Act”) set forth in Florida 
Statutes Section 163.01 et seq. contemplates Interlocal Agreements between governmental 
entities;   
 

WHEREAS, the purpose of the Act is to permit local governmental units to make the most 
efficient use of their powers by enabling them to cooperate with other localities on a basis of 
mutual advantage and thereby provide services and facilities in a manner and pursuant to forms 
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of governmental organization that will accord best with geographic, economic, population, and 
other factors influencing the needs and development of local communities;  

 
 WHEREAS, Section 17-6 of the Ordinance provides for the establishment of the terms and 
conditions for the implementation and enforcement of the Ordinance within the Municipalities 
through an Interlocal Agreement;  
 

WHEREAS, the purpose of this Interlocal Agreement is to establish procedures for the 
County’s collection and distribution of impact fees generated from development activity within 
the Municipalities;   
 

WHEREAS, it is in the mutual interest of the County and the Municipalities to establish 
intergovernmental relations that encourage, promote and improve the coordination, overall 
effectiveness and efficiency of governmental activities and services within the County, including, 
but not limited to, the development and construction of community projects and the provision 
of public services in an efficient and equitable manner; 

 
WHEREAS, the County and the Municipalities find this Interlocal Agreement to be 

necessary, proper and convenient to the exercise of their powers, duties and purposes 
authorized by law; and 

 
WHEREAS, the County and the Municipalities desire to delineate their respective rights 

and obligations as set forth below. 
 
NOW, THEREFORE, in consideration of the recitals, agreements and mutual covenants 

contained herein, and other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged by the parties, the parties agree as follows: 

 
Section 1. Recitals and Authority.  The foregoing recitals are true and correct and, by 

this reference, are incorporated as a material part of this Interlocal Agreement.  This Interlocal 
Agreement is entered into pursuant to the provision of Florida law, including, but not limited to, 
Chapters 125, 163, and 166, Florida Statutes, and the Florida Constitution. 
 

Section 2. Agreement by the Parties.  
 

a.  Establishment of Emergency Medical Services Impact Fee.  An Emergency 
Medical Services Impact Fee has been established through the adoption of the Ordinance.  The 
Ordinance provides for the setting of the Emergency Medical Services Impact Fee, including 
legislative findings and administrative procedures for the collection and expenditure of 
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Emergency Medical Services Impact Fee funds.  To the extent possible and as provided in this 
Agreement and the Ordinance, the Ordinance shall control as to the legal authority of the 
Municipalities to collect the Emergency Medical Services Impact Fee on behalf of the County.  

 
b. Collection of Emergency Medical Services Impact Fee.  It is agreed by the 

parties that the Municipalities will collect the Emergency Medical Services Impact Fee on behalf 
of the County coincident with the issuance of building permits by the respective Municipalities 
for applicable capital construction within their respective jurisdictions.  The Municipalities shall 
maintain the collected Emergency Medical Services Impact Fees separate and distinct from all 
other revenues.  The rate for the Emergency Medical Services Impact Fee to be collected shall be 
as follows: 
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c.  Administrative Costs.  In accordance with Section 163.31801, Florida 
Statutes, the Florida Impact Fee Act, it is agreed by the parties that the Municipalities may retain 
the actual costs incurred in collecting the Emergency Medical Services Impact Fee, as an 
administrative charge to defray the costs of collecting and administering the Emergency Medical 
Services Impact Fee.  Each Municipality is responsible for maintaining records reflecting the 
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actual costs incurred as the basis of the imposition of a standard administrative fee retained by 
the Municipality. 
 

d.  Remittance of Emergency Medical Services Impact Fee.  The 
Municipalities shall remit the collected Emergency Medical Services Impact Fees minus the 
administrative fee to the County on a quarterly basis, with the transfer of funds to occur on or 
before the thirtieth (30th) day of the month immediately following the end of the quarter, i.e., 
by April 30th for the First Quarter, by July 30th for the Second Quarter, by October 30th for the 
Third Quarter, and by January 30th for the Fourth Quarter.  Remittance may be through wire 
transfer to the Clerk of Court, through check payable to the Flagler County Board of County 
Commissioners, or through other method mutually agreed to between the Municipality as payor 
and the County as payee.  

 
Each Municipality shall, in addition to the quarterly transfer of the Emergency Medical 

Services Impact Fees, remit to the County a report accounting for the total Emergency Medical 
Services Impact Fees collected for the quarter and the administrative fees retained by the 
Municipality.  The reports shall specify the dates the fees were paid, the location of the properties 
for which the building permits were issued, the names and addresses of the applicants, the 
type/use of structures for which the building permits were issued, and the amount of the 
Emergency Medical Services Impact Fees paid.  Should no Emergency Medical Services Impact 
Fees be collected for the quarter, the Municipality shall report to the County that no Emergency 
Medical Services Impact Fees are to be remitted because no Emergency Medical Services Impact 
Fees were collected by the Municipality.  

 
e.  Expenditure of Emergency Medical Services Impact Fee Funds.  

Emergency Medical Services Impact Fee funds collected by the Municipalities shall be received, 
retained, and expended by the County in accordance with the Ordinance.  The County is 
responsible for maintaining records reflecting the expenditures of the Emergency Medical 
Services Impact Fee funds, and for complying with all aspects of Section 163.31801, Florida 
Statutes, as applicable. 
 

f. Developer Contribution Credits in Lieu of Payment of Emergency Medical 
Services Impact Fee.  As provided in Florida Statutes, a Municipality must credit against the 
collection of the Emergency Medical Services Impact Fee any contribution, whether identified in 
a proportionate fair share agreement or other form of exaction, related to emergency medical 
services public facilities or infrastructure, including land, apparatus, vehicle, or equipment 
dedication, site planning and design, or construction.  For purposes of this subsection, the 
Municipality shall provide the County with a detailed description of the contribution and its 
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corresponding fair market value.  The Municipality shall issue the credit to the developer on a 
dollar-for-dollar basis to reduce any Emergency Medical Services Impact Fee for which the 
contribution was made.  Evidence of the credit to the developer shall be provided by the 
Municipality to the County on a quarterly basis. 
 

Section 3. Indemnification.  To the extent permitted by law, each party agrees to 
indemnify and hold the other parties harmless from and against any and all damages, losses or 
claims, including, but not limited to, legal fees and expenses, to the extent that such damages, 
losses or claims are attributable to any party’s actions, omissions or negligence in its performance 
under this Interlocal Agreement.  Nothing in this Interlocal Agreement shall be deemed as a 
waiver of immunity or limits of liability of any party, including their supervisors, officers, agents 
and employees, beyond any statutory limited waiver of immunity or limits of liability which may 
have been adopted by the Florida Legislature in Section 768.28, Florida Statutes or other statute, 
and nothing in this Interlocal Agreement shall inure to the benefit of any third party for the 
purpose of allowing any claim which would otherwise be barred under the Doctrine of Sovereign 
Immunity or by operation of law.  Nothing in this Agreement is intended, nor shall be construed, 
to confer any rights or benefits upon any party other than Municipalities and County. 
 

Section 4. Default.  A default by any party under this Interlocal Agreement shall 
entitle the other parties, separately or collectively, to all remedies available at law or in equity, 
which may include, but not be limited to, damages, injunctive relief and specific performance.    
Each of the parties hereto shall give the other parties written notice of any defaults hereunder 
and shall allow the defaulting party or parties not less than fifteen (15) days from the date of 
receipt of such notice to cure monetary defaults and thirty (30) days to cure other defaults.   
 

Section 5. Disputes/Enforcement.  All disputes under this Interlocal Agreement shall 
be governed in accordance with the requirements of Chapter 164, Florida Statutes.  In the event 
that any party seeks to enforce this Interlocal Agreement by court proceedings or otherwise, then 
the prevailing party or parties shall be entitled to recover all fees and costs incurred, including 
reasonable attorneys’ fees and costs for trial, alternative dispute resolution or appellate 
proceedings.   
 

Section 6. Severability.  In the event any term or provision of this Agreement is 
determined by appropriate judicial authority to be illegal or otherwise invalid, such provision 
shall be construed or deleted as such authority determines, and the remainder of this Agreement 
shall be construed to be in full force and effect. 
 

Section 7. Interpretation.  This Interlocal Agreement has been negotiated fully 
between the parties as an arm’s length transaction.  All parties participated fully in the 
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preparation of this Interlocal Agreement.  In the case of a dispute concerning the interpretation 
of any provision of this Interlocal Agreement, all parties are deemed to have drafted, chosen and 
selected the language, and the doubtful language will not be interpreted or construed against 
any party.  The headings contained in this Agreement are for reference purposes only and do not 
affect in any way the meaning or interpretation of this Agreement.  
 

Section 8. Employee Status.  Persons employed by one party in the performance of 
services and functions pursuant to this Agreement shall not be deemed to be employees of 
another party nor shall they have any claim to pension, worker’s compensation, civil service, or 
other employee rights or privileges granted by another party to its officers and employees.  
 

Section 9. Waiver.  A waiver by any party of any breach of this Agreement shall not 
be binding upon the waiving party unless such waiver is in writing.  In the event of a written 
waiver, such a waiver shall not affect the waiving party’s rights with respect to any other or 
further breach.  The making of a payment by a Municipality or the acceptance thereof by the 
County with knowledge of the existence of a default or breach shall not operate or be construed 
to operate as a waiver of any subsequent default or breach. 
 

Section 10. Entire Agreement and Amendment.  This instrument constitutes the 
entire Agreement between the parties and supersedes all discussions, understandings and 
agreements.  Any modifications of the terms of this Agreement shall be in a written instrument 
executed by the parties. 
 

Section 11. Time is of the Essence.  The parties agree that time is of the essence with 
respect to this Interlocal Agreement. 
 

Section 12. Notice.  Each party shall furnish to the other parties such notice, as may 
be required from time to time, pursuant to this Interlocal Agreement, in writing, posted in the 
U.S. Mail certified, by hand delivery, or by overnight delivery service and addressed as follows: 
 

FOR FLAGLER COUNTY: 
 
 Flagler County Board of County Commissioners 

Attn: County Administrator 
1769 East Moody Boulevard, Building 2 
Bunnell, Florida 32110 
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With copy to: 
 

Flagler County Board of County Commissioners  
Attn: County Attorney  
1769 East Moody Boulevard, Building 2 
Bunnell, Florida 32110 

 
FOR TOWN OF BEVERLY BEACH: 
 
 Town of Beverly Beach 

Attn: Town Clerk 
2735 North Oceanshore Boulevard 
Flagler Beach, Florida 32136 
 

With copy to: 
 

Chiumento Law 
Attn:  William Bosch, Town Attorney 
145 City Place Ste 301 
Palm Coast, FL  32164 
 

FOR CITY OF BUNNELL: 
 
 City of Bunnell 

Attn: City Manager 
604 East Moody Boulevard 
Unit 6 
Bunnell, Florida 32110 
 

With copy to: 
 

Vose Law Firm, LLP 
Attn: Wade C. Vose, City Attorney 
324 West Morse Boulevard 
Winter Park, Florida 32789 
 

FOR CITY OF FLAGLER BEACH: 
 
 City of Flagler Beach 

Attn: City Manager 
105 South 2nd Street 
Flagler Beach, Florida 32136 
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With copy to: 
 

Shepard, Smith, Kohlmyer & Hand, P.A. 
Attn: Drew Smith, City Attorney 
2300 Maitland Center Parkway 
Suite 100 
Maitland, Florida 32751 
 

FOR TOWN OF MARINELAND: 
 
 Town of Marineland 

Attn: Town Manager 
9507 North Oceanshore Boulevard 
St. Augustine, Florida 32080 
 

With copy to: 
 

Dennis K. Bayer, Esq. 
109 South 6th Street 
Suite 200 
Flagler Beach, FL 32136 
 

FOR CITY OF PALM COAST: 
 
 City of Palm Coast 

Attn: City Manager 
160 Lake Avenue 
Palm Coast, Florida 32164 
 

With copy to: 
 

Garganese, Weiss, D’Agresta & Salzman, P.A. 
Attn: William E. Reischmann, Jr., City Attorney 
111 North Orange Avenue 
Suite 2000 
Orlando, Florida 32801 

 
Except as otherwise provided in this Agreement, any notice shall be deemed received only 

upon actual delivery at the address set forth above.  Notices delivered after 5:00 p.m. (at the 
place of delivery) or on a non-business day, shall be deemed received on the next business day.  
If any time for giving notice contained in this Agreement would otherwise expire on a non-
business day, the notice period shall be extended to the next succeeding business day.  Saturdays, 
Sundays, and legal holidays recognized by the United States government shall not be regarded 
as business days.  Any party or other person to whom notices are to be sent or copied may notify 
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the other parties and addressees of any change in name or address to which notices shall be sent 
by providing the same upon fifteen (15) days written notice to the parties and addressees set 
forth herein. 

 
Section 13. Effective Date.  This Interlocal Agreement and the rights conferred herein 

shall not become effective until executed by the last party listed herein.  Upon the effective date, 
this Interlocal Agreement shall be filed with the Clerk of the Circuit Court of Flagler County, 
Florida, in accordance with the requirements of Subsection 163.01(11), Florida Statutes, which 
date shall be set forth in the first paragraph of this Interlocal Agreement at recording.  
 

Section 14. Term of Interlocal Agreement.  The term of this Interlocal Agreement shall 
commence upon the Effective Date and remain effective until amended or rescinded by the 
parties.  

 
 
 
 
 
 
 
 
 

REMAINDER OF PAGE INTENTIONALLY BLANK 
SIGNATURE PAGES TO FOLLOW 
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IN WITNESS WHEREOF, the COUNTY OF FLAGLER as a party hereto affix their hand and 
seal this _____ day of ________________________ 2022. 

COUNTY OF FLAGLER, FLORIDA 

ATTEST:                                     

 

_______________________   ________________________   
Tom Bexley, Clerk of the Circuit  Joseph F. Mullins, Chair 
Court and Comptroller 
 
Approved as to form and legality: 
 

________________________ 
Al Hadeed, County Attorney 
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IN WITNESS WHEREOF, the TOWN OF BEVERLY BEACH as a party hereto affix their hand 
and seal this _____ day of ________________________ 2022. 

TOWN OF BEVERLY BEACH, FLORIDA 

ATTEST:                                     

 

_______________________   ________________________   
Jim Ardell, Town Clerk   Stephen Emmett, Mayor 
 
 
Approved as to form and legality: 
 

________________________ 
William J. Bosch, Town Attorney 
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IN WITNESS WHEREOF, the CITY OF BUNNELL as a party hereto affix their hand and seal 
this _____ day of ________________________ 2022. 

CITY OF BUNNELL, FLORIDA 

ATTEST:                                     

 

_______________________   ________________________   
Kristen Bates, City Clerk   Catherine Robinson, Mayor 
 
 
Approved as to form and legality: 
 

________________________ 
Wade C. Vose, City Attorney 
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IN WITNESS WHEREOF, the CITY OF FLAGLER BEACH as a party hereto affix their hand and 
seal this _____ day of ________________________ 2022. 

CITY OF FLAGLER BEACH, FLORIDA 

ATTEST:                                     

 

_______________________   ________________________   
Penny Overstreet, City Clerk   Suzie Johnston, Mayor 
 
 
Approved as to form and legality: 
 

________________________ 
Drew Smith, City Attorney 
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IN WITNESS WHEREOF, the TOWN OF MARINELAND as a party hereto affix their hand and 
seal this _____ day of ________________________ 2022. 

TOWN OF MARINELAND, FLORIDA 

ATTEST:                                     

 

_______________________   ________________________   
Lexy Taylor, Town Clerk   Angela TenBroeck, Mayor 
 
 
Approved as to form and legality: 
 

________________________ 
Dennis Bayer, Town Attorney 
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IN WITNESS WHEREOF, the CITY OF PALM COAST as a party hereto affix their hand and 
seal this _____ day of ________________________ 2022. 

CITY OF PALM COAST, FLORIDA 

ATTEST:                                     

 

_______________________   ________________________   
Virginia Smith, City Clerk   David Alfin, Mayor 
  
 
Approved as to form and legality: 
 

________________________ 
William E. Reischmann, Jr., City Attorney 
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INTERLOCAL AGREEMENT 
FOR THE COLLECTION OF THE FLAGLER COUNTY FIRE RESCUE IMPACT FEE 

 
 THIS INTERLOCAL AGREEMENT is made and entered into this _____ day of 
_________________, 2022 by and between the COUNTY OF FLAGLER, a political subdivision of 
the State of Florida (hereafter referred to as “County”), whose address is 1769 East Moody 
Boulevard, Building 2, Bunnell, Florida 32110, the TOWN OF BEVERLY BEACH, a municipal 
corporation of the State of Florida (hereafter referred to as “Beverly Beach”), whose address is 
2735 North Oceanshore Boulevard, Flagler Beach, Florida 32136, the CITY OF BUNNELL, a 
municipal corporation of the State of Florida (hereafter referred to as “Bunnell”), whose address 
is 604 East Moody Boulevard, Unit 6, Bunnell, Florida 32110, and the TOWN OF MARINELAND, a 
municipal corporation of the State of Florida (hereafter referred to as “Marineland”), whose 
address is 9507 North Oceanshore Boulevard, St. Augustine, Florida 32080, with each of the 
municipalities separately referred to as “Municipality” and the municipalities collectively referred 
to as “Municipalities”, and County and Municipalities separately referred to as “party” and 
collectively referred to as “parties” herein. 
 

WITNESSETH 
 

WHEREAS, on December 6, 2021, Flagler County adopted Ordinance No. 2021-09, known 
as the Comprehensive Impact Fee Ordinance (“Ordinance”), and as codified in the County’s Code 
of Ordinances;  

 
WHEREAS, County’s adoption of the Ordinance provided, among other things, that an 

impact fee would be put in place that would help to fund the capital costs related to the provision 
of fire rescue services (“Fire Rescue Impact Fee”); 

 
 WHEREAS, the Florida Interlocal Cooperation Act of 1969 (“Act”) set forth in Florida 
Statutes Section 163.01 et seq. contemplates Interlocal Agreements between governmental 
entities;   
 

WHEREAS, the purpose of the Act is to permit local governmental units to make the most 
efficient use of their powers by enabling them to cooperate with other localities on a basis of 
mutual advantage and thereby provide services and facilities in a manner and pursuant to forms 
of governmental organization that will accord best with geographic, economic, population, and 
other factors influencing the needs and development of local communities;  
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 WHEREAS, Section 17-6 of the Ordinance provides for the establishment of the terms and 
conditions for the implementation and enforcement of the Ordinance within the Municipalities 
through an Interlocal Agreement;  
 

WHEREAS, the purpose of this Interlocal Agreement is to establish procedures for the 
County’s collection and distribution of impact fees generated from development activity within 
the Municipalities;   
 

WHEREAS, it is in the mutual interest of the County and the Municipalities to establish 
intergovernmental relations that encourage, promote and improve the coordination, overall 
effectiveness and efficiency of governmental activities and services within the County, including, 
but not limited to, the development and construction of community projects and the provision 
of public services in an efficient and equitable manner; 

 
WHEREAS, the County and the Municipalities find this Interlocal Agreement to be 

necessary, proper and convenient to the exercise of their powers, duties and purposes 
authorized by law; and 

 
WHEREAS, the County and the Municipalities desire to delineate their respective rights 

and obligations as set forth below. 
 
NOW, THEREFORE, in consideration of the recitals, agreements and mutual covenants 

contained herein, and other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged by the parties, the parties agree as follows: 

 
Section 1. Recitals and Authority.  The foregoing recitals are true and correct and, by 

this reference, are incorporated as a material part of this Interlocal Agreement.  This Interlocal 
Agreement is entered into pursuant to the provision of Florida law, including, but not limited to, 
Chapters 125, 163, and 166, Florida Statutes, and the Florida Constitution. 
 

Section 2. Agreement by the Parties.  
 

a.  Establishment of Fire Rescue Impact Fee.  A Fire Rescue Impact Fee has 
been established through the adoption of the Ordinance.  The Ordinance provides for the setting 
of the Fire Rescue Impact Fee, including legislative findings and administrative procedures for the 
collection and expenditure of Fire Rescue Impact Fee funds.  To the extent possible and as 
provided in this Agreement and the Ordinance, the Ordinance shall control as to the legal 
authority of the Municipalities to collect the Fire Rescue Impact Fee on behalf of the County.  
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b. Collection of Fire Rescue Impact Fee.  It is agreed by the parties that the 
Municipalities will collect the Fire Rescue Impact Fee on behalf of the County coincident with the 
issuance of building permits by the respective Municipalities for applicable capital construction 
within their respective jurisdictions.  The Municipalities shall maintain the collected Law 
Enforcement Impact Fees separate and distinct from all other revenues.  The rate for the Fire 
Rescue Impact Fee to be collected shall be as follows: 
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c.  Administrative Costs.  In accordance with Section 163.31801, Florida 
Statutes, the Florida Impact Fee Act, it is agreed by the parties that the Municipalities may retain 
the actual costs incurred in collecting the Fire Rescue Impact Fee, as an administrative charge to 
defray the costs of collecting and administering the Fire Rescue Impact Fee.  Each Municipality is 
responsible for maintaining records reflecting the actual costs incurred as the basis of the 
imposition of a standard administrative fee retained by the Municipality. 
 

d.  Remittance of Fire Rescue Impact Fee.  The Municipalities shall remit the 
collected Fire Rescue Impact Fees minus the administrative fee to the County on a quarterly basis, 
with the transfer of funds to occur on or before the thirtieth (30th) day of the month immediately 
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following the end of the quarter, i.e., by April 30th for the First Quarter, by July 30th for the 
Second Quarter, by October 30th for the Third Quarter, and by January 30th for the Fourth 
Quarter.  Remittance may be through wire transfer to the Clerk of Court, through check payable 
to the Flagler County Board of County Commissioners, or through other method mutually agreed 
to between the Municipality as payor and the County as payee.  

 
Each Municipality shall, in addition to the quarterly transfer of the Fire Rescue Impact 

Fees, remit to the County a report accounting for the total Fire Rescue Impact Fees collected for 
the quarter and the administrative fees retained by the Municipality.  The reports shall specify 
the dates the fees were paid, the location of the properties for which the building permits were 
issued, the names and addresses of the applicants, the type/use of structures for which the 
building permits were issued, and the amount of the Fire Rescue Impact Fees paid.  Should no 
Fire Rescue Impact Fees be collected for the quarter, the Municipality shall report to the County 
that no Fire Rescue Impact Fees are to be remitted because no Fire Rescue Impact Fees were 
collected by the Municipality.  

 
e.  Expenditure of Fire Rescue Impact Fee Funds.  Fire Rescue Impact Fee 

funds collected by the Municipalities shall be received, retained, and expended by the County in 
accordance with the Ordinance.  The County is responsible for maintaining records reflecting the 
expenditures of the Fire Rescue Impact Fee funds, and for complying with all aspects of Section 
163.31801, Florida Statutes, as applicable. 

 
f. Developer Contribution Credits in Lieu of Payment of Fire Rescue Impact 

Fee.  As provided in Florida Statutes, a Municipality must credit against the collection of the Fire 
Rescue Impact Fee any contribution, whether identified in a proportionate fair share agreement 
or other form of exaction, related to fire rescue public facilities or infrastructure, including land, 
apparatus, vehicle, or equipment dedication, site planning and design, or construction.  For 
purposes of this subsection, the Municipality shall provide the County with a detailed description 
of the contribution and its corresponding fair market value.  The Municipality shall issue the 
credit to the developer on a dollar-for-dollar basis to reduce any Fire Rescue Impact Fee for which 
the contribution was made.  Evidence of the credit to the developer shall be provided by the 
Municipality to the County on a quarterly basis. 
 

Section 3. Indemnification.  To the extent permitted by law, each party agrees to 
indemnify and hold the other parties harmless from and against any and all damages, losses or 
claims, including, but not limited to, legal fees and expenses, to the extent that such damages, 
losses or claims are attributable to any party’s actions, omissions or negligence in its performance 
under this Interlocal Agreement.  Nothing in this Interlocal Agreement shall be deemed as a 
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waiver of  immunity or limits of liability of any party, including their supervisors, officers, agents 
and employees, beyond any statutory limited waiver of immunity or limits of liability which may 
have been adopted by the Florida Legislature in Section 768.28, Florida Statutes or other statute, 
and nothing in this Interlocal Agreement shall inure to the benefit of any third party for the 
purpose of allowing any claim which would otherwise be barred under the Doctrine of Sovereign 
Immunity or by operation of law.  Nothing in this Agreement is intended, nor shall be construed, 
to confer any rights or benefits upon any party other than Municipalities and County. 
 

Section 4. Default.  A default by any party under this Interlocal Agreement shall 
entitle the other parties, separately or collectively, to all remedies available at law or in equity, 
which may include, but not be limited to, damages, injunctive relief and specific performance.    
Each of the parties hereto shall give the other parties written notice of any defaults hereunder 
and shall allow the defaulting party or parties not less than fifteen (15) days from the date of 
receipt of such notice to cure monetary defaults and thirty (30) days to cure other defaults.  

  
Section 5. Disputes/Enforcement.  All disputes under this Interlocal Agreement shall 

be governed in accordance with the requirements of Chapter 164, Florida Statutes.  In the event 
that any party seeks to enforce this Interlocal Agreement by court proceedings or otherwise, then 
the prevailing party or parties shall be entitled to recover all fees and costs incurred, including 
reasonable attorneys’ fees and costs for trial, alternative dispute resolution or appellate 
proceedings.   
 

Section 6. Severability.  In the event any term or provision of this Agreement is 
determined by appropriate judicial authority to be illegal or otherwise invalid, such provision 
shall be construed or deleted as such authority determines, and the remainder of this Agreement 
shall be construed to be in full force and effect. 
 

Section 7. Interpretation.  This Interlocal Agreement has been negotiated fully 
between the parties as an arm’s length transaction.  All parties participated fully in the 
preparation of this Interlocal Agreement.  In the case of a dispute concerning the interpretation 
of any provision of this Interlocal Agreement, all parties are deemed to have drafted, chosen and 
selected the language, and the doubtful language will not be interpreted or construed against 
any party.  The headings contained in this Agreement are for reference purposes only and do not 
affect in any way the meaning or interpretation of this Agreement.  
 

Section 8. Employee Status.  Persons employed by one party in the performance of 
services and functions pursuant to this Agreement shall not be deemed to be employees of 
another party nor shall they have any claim to pension, worker’s compensation, civil service, or 
other employee rights or privileges granted by another party to its officers and employees.  
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Section 9. Waiver.  A waiver by any party of any breach of this Agreement shall not 
be binding upon the waiving party unless such waiver is in writing.  In the event of a written 
waiver, such a waiver shall not affect the waiving party’s rights with respect to any other or 
further breach.  The making of a payment by a Municipality or the acceptance thereof by the 
County with knowledge of the existence of a default or breach shall not operate or be construed 
to operate as a waiver of any subsequent default or breach. 
 

Section 10. Entire Agreement and Amendment.  This instrument constitutes the 
entire Agreement between the parties and supersedes all discussions, understandings and 
agreements.  Any modification of the terms of this Agreement shall be in a written instrument 
executed by the parties. 
 

Section 11. Time is of the Essence.  The parties agree that time is of the essence with 
respect to this Interlocal Agreement. 
 

Section 12. Notice.  Each party shall furnish to the other parties such notice, as may 
be required from time to time, pursuant to this Interlocal Agreement, in writing, posted in the 
U.S. Mail certified, by hand delivery, or by overnight delivery service and addressed as follows: 
 

FOR FLAGLER COUNTY: 
 
 Flagler County Board of County Commissioners 

Attn: County Administrator 
1769 East Moody Boulevard, Building 2 
Bunnell, Florida 32110 
 

With copy to: 
 

Flagler County Board of County Commissioners  
Attn: County Attorney  
1769 East Moody Boulevard, Building 2 
Bunnell, Florida 32110 

 
FOR TOWN OF BEVERLY BEACH: 
 
 Town of Beverly Beach 

Attn: Town Clerk 
2735 North Oceanshore Boulevard 
Flagler Beach, Florida 32136 
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With copy to: 
 

 
Chiumento Law 
Attn:  William Bosch, Town Attorney 
145 City Place Ste 301 
Palm Coast, FL  32164 

 
FOR CITY OF BUNNELL: 
 
 City of Bunnell 

Attn: City Manager 
604 East Moody Boulevard 
Unit 6 
Bunnell, Florida 32110 
 

With copy to: 
 

Vose Law Firm, LLP 
Attn: Wade C. Vose, City Attorney 
324 West Morse Boulevard 
Winter Park, Florida 32789 
 

FOR TOWN OF MARINELAND: 
 
 Town of Marineland 

Attn: Town Manager 
9507 North Oceanshore Boulevard 
St. Augustine, Florida 32080 
 

With copy to: 
 

Dennis K. Bayer, Esq. 
109 South 6th Street 
Suite 200 
Flagler Beach, FL 32136 
 

Except as otherwise provided in this Agreement, any notice shall be deemed received only 
upon actual delivery at the address set forth above.  Notices delivered after 5:00 p.m. (at the 
place of delivery) or on a non-business day, shall be deemed received on the next business day.  
If any time for giving notice contained in this Agreement would otherwise expire on a non-
business day, the notice period shall be extended to the next succeeding business day.  Saturdays, 
Sundays, and legal holidays recognized by the United States government shall not be regarded 
as business days.  Any party or other person to whom notices are to be sent or copied may notify 
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the other parties and addressees of any change in name or address to which notices shall be sent 
by providing the same upon fifteen (15) days written notice to the parties and addressees set 
forth herein. 

 
Section 13. Effective Date.  This Interlocal Agreement and the rights conferred herein 

shall not become effective until executed by the last party listed herein.  Upon the effective date, 
this Interlocal Agreement shall be filed with the Clerk of the Circuit Court of Flagler County, 
Florida, in accordance with the requirements of Subsection 163.01(11), Florida Statutes, which 
date shall be set forth in the first paragraph of this Interlocal Agreement at recording.  
 

Section 14. Term of Interlocal Agreement.  The term of this Interlocal Agreement shall 
commence upon the Effective Date and remain effective until amended or rescinded by the 
parties.  
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IN WITNESS WHEREOF, the COUNTY OF FLAGLER as a party hereto affix their hand and 
seal this _____ day of ________________________ 2022. 

COUNTY OF FLAGLER, FLORIDA 

ATTEST:                                     

 

_______________________   ________________________   
Tom Bexley, Clerk of the Circuit  Joseph F. Mullins, Chair 
Court and Comptroller 
 
Approved as to form and legality: 
 

________________________ 
Al Hadeed, County Attorney 
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IN WITNESS WHEREOF, the TOWN OF BEVERLY BEACH as a party hereto affix their hand 
and seal this _____ day of ________________________ 2022. 

TOWN OF BEVERLY BEACH, FLORIDA 

ATTEST:                                     

 

_______________________   ________________________   
Jim Ardell, Town Clerk   Stephen Emmett, Mayor 
 
 
Approved as to form and legality: 
 

________________________ 
William J. Bosch, Town Attorney 
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IN WITNESS WHEREOF, the CITY OF BUNNELL as a party hereto affix their hand and seal 
this _____ day of ________________________ 2022. 

CITY OF BUNNELL, FLORIDA 

ATTEST:                                     

 

_______________________   ________________________   
Kristen Bates, City Clerk   Catherine Robinson, Mayor 
 
 
Approved as to form and legality: 
 

________________________ 
Wade C. Vose, City Attorney 
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IN WITNESS WHEREOF, the TOWN OF MARINELAND as a party hereto affix their hand and 
seal this _____ day of ________________________ 2022. 

TOWN OF MARINELAND, FLORIDA 

ATTEST:                                     

 

_______________________   ________________________   
Lexy Taylor, Town Clerk   Angela TenBroeck, Mayor 
 
 
Approved as to form and legality: 
 

________________________ 
Dennis Bayer, Town Attorney 
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INTERLOCAL AGREEMENT 
FOR THE COLLECTION OF THE FLAGLER COUNTY LAW ENFORCEMENT IMPACT FEE 

 
 THIS INTERLOCAL AGREEMENT is made and entered into this _____ day of 
_________________, 2022 by and between the COUNTY OF FLAGLER, a political subdivision of 
the State of Florida (hereafter referred to as “County”), whose address is 1769 East Moody 
Boulevard, Building 2, Bunnell, Florida 32110, the TOWN OF BEVERLY BEACH, a municipal 
corporation of the State of Florida (hereafter referred to as “Beverly Beach”), whose address is 
2735 North Oceanshore Boulevard, Flagler Beach, Florida 32136, the TOWN OF MARINELAND, a 
municipal corporation of the State of Florida (hereafter referred to as “Marineland”), whose 
address is 9507 North Oceanshore Boulevard, St. Augustine, Florida 32080, and the CITY OF PALM 
COAST, a municipal corporation of the State of Florida, (hereafter referred to as “Palm Coast”), 
whose address is 160 Lake Avenue, Palm Coast, Florida 32164, with each of the municipalities 
separately referred to as “Municipality” and the municipalities collectively referred to as 
“Municipalities”, and County and Municipalities separately referred to as “party” and collectively 
referred to as “parties” herein. 
 

WITNESSETH 
 

WHEREAS, on December 6, 2021, Flagler County adopted Ordinance No. 2021-09, known 
as the Comprehensive Impact Fee Ordinance (“Ordinance”), and as codified in the County’s Code 
of Ordinances;  

 
WHEREAS, County’s adoption of the Ordinance provided, among other things, that an 

impact fee would be put in place that would help to fund the capital costs related to the provision 
of law enforcement services (“Law Enforcement Impact Fee”); 

 
 WHEREAS, the Florida Interlocal Cooperation Act of 1969 (“Act”) set forth in Florida 
Statutes Section 163.01 et seq. contemplates Interlocal Agreements between governmental 
entities;   
 

WHEREAS, the purpose of the Act is to permit local governmental units to make the most 
efficient use of their powers by enabling them to cooperate with other localities on a basis of 
mutual advantage and thereby provide services and facilities in a manner and pursuant to forms 
of governmental organization that will accord best with geographic, economic, population, and 
other factors influencing the needs and development of local communities;  
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 WHEREAS, Section 17-6 of the Ordinance provides for the establishment of the terms and 
conditions for the implementation and enforcement of the Ordinance within the Municipalities 
through an Interlocal Agreement;  
 

WHEREAS, the purpose of this Interlocal Agreement is to establish procedures for the 
County’s collection and distribution of impact fees generated from development activity within 
the Municipalities;   
 

WHEREAS, it is in the mutual interest of the County and the Municipalities to establish 
intergovernmental relations that encourage, promote and improve the coordination, overall 
effectiveness and efficiency of governmental activities and services within the County, including, 
but not limited to, the development and construction of community projects and the provision 
of public services in an efficient and equitable manner; 

 
WHEREAS, the County and the Municipalities find this Interlocal Agreement to be 

necessary, proper and convenient to the exercise of their powers, duties and purposes 
authorized by law; and 

 
WHEREAS, the County and the Municipalities desire to delineate their respective rights 

and obligations as set forth below. 
 
NOW, THEREFORE, in consideration of the recitals, agreements and mutual covenants 

contained herein, and other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged by the parties, the parties agree as follows: 

 
Section 1. Recitals and Authority.  The foregoing recitals are true and correct and, by 

this reference, are incorporated as a material part of this Interlocal Agreement.  This Interlocal 
Agreement is entered into pursuant to the provision of Florida law, including, but not limited to, 
Chapters 125, 163, and 166, Florida Statutes, and the Florida Constitution. 
 

Section 2. Agreement by the Parties.  
 

a.  Establishment of Law Enforcement Impact Fee.  A Law Enforcement 
Impact Fee has been established through the adoption of the Ordinance.  The Ordinance provides 
for the setting of the Law Enforcement Impact Fee, including legislative findings and 
administrative procedures for the collection and expenditure of Law Enforcement Impact Fee 
funds.  To the extent possible and as provided in this Agreement and the Ordinance, the 
Ordinance shall control as to the legal authority of the Municipalities to collect the Law 
Enforcement Impact Fee on behalf of the County.  
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b. Collection of Law Enforcement Impact Fee.  It is agreed by the parties that 

the Municipalities will collect the Law Enforcement Impact Fee on behalf of the County coincident 
with the issuance of building permits by the respective Municipalities for applicable capital 
construction within their respective jurisdictions.  The Municipalities shall maintain the collected 
Law Enforcement Impact Fees separate and distinct from all other revenues.  The rate for the 
Law Enforcement Impact Fee to be collected shall be as follows: 
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c.  Administrative Costs.  In accordance with Section 163.31801, Florida 
Statutes, the Florida Impact Fee Act, it is agreed by the parties that the Municipalities may retain 
the actual costs incurred in collecting the Law Enforcement Impact Fee, as an administrative 
charge to defray the costs of collecting and administering the Law Enforcement Impact Fee.  Each 
Municipality is responsible for maintaining records reflecting the actual costs incurred as the 
basis of the imposition of a standard administrative fee retained by the Municipality. 
 

d.  Remittance of Law Enforcement Impact Fee.  The Municipalities shall 
remit the collected Law Enforcement Impact Fees minus the administrative fee to the County on 
a quarterly basis, with the transfer of funds to occur on or before the thirtieth (30th) day of the 
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month immediately following the end of the quarter, i.e., by April 30th for the First Quarter, by 
July 30th for the Second Quarter, by October 30th for the Third Quarter, and by January 30th for 
the Fourth Quarter.  Remittance may be through wire transfer to the Clerk of Court, through 
check payable to the Flagler County Board of County Commissioners, or through other method 
mutually agreed to between the Municipality as payor and the County as payee.  

 
Each Municipality shall, in addition to the quarterly transfer of the Law 

Enforcement Impact Fees, remit to the County a report accounting for the total Law Enforcement 
Impact Fees collected for the quarter and the administrative fees retained by the Municipality.  
The reports shall specify the dates the fees were paid, the location of the properties for which 
the building permits were issued, the names and addresses of the applicants, the type/use of 
structures for which the building permits were issued, and the amount of the Law Enforcement 
Impact Fees paid.  Should no Law Enforcement Impact Fees be collected for the quarter, the 
Municipality shall report to the County that no Law Enforcement Impact Fees are to be remitted 
because no Law Enforcement Impact Fees were collected by the Municipality.  

 
e.  Expenditure of Law Enforcement Impact Fee Funds.  Law Enforcement 

Impact Fee funds collected by the Municipalities shall be received, retained, and expended by 
the County in accordance with the Ordinance.  The County is responsible for maintaining records 
reflecting the expenditures of the Law Enforcement Impact Fee funds, and for complying with all 
aspects of Section 163.31801, Florida Statutes, as applicable. 

 
f. Developer Contribution Credits in Lieu of Payment of Law Enforcement 

Impact Fee.  As provided in Florida Statutes, a Municipality must credit against the collection of 
the Law Enforcement Impact Fee any contribution, whether identified in a proportionate fair 
share agreement or other form of exaction, related to law enforcement public facilities or 
infrastructure, including land, apparatus, vehicle, or equipment dedication, site planning and 
design, or construction.  For purposes of this subsection, the Municipality shall provide the 
County with a detailed description of the contribution and its corresponding fair market value.  
The Municipality shall issue the credit to the developer on a dollar-for-dollar basis to reduce any 
Law Enforcement Impact Fee for which the contribution was made.  Evidence of the credit to the 
developer shall be provided by the Municipality to the County on a quarterly basis. 

 
Section 3. Indemnification.  To the extent permitted by law, each party agrees to 

indemnify and hold the other parties harmless from and against any and all damages, losses or 
claims, including, but not limited to, legal fees and expenses, to the extent that such damages, 
losses or claims are attributable to any party’s actions, omissions or negligence in its performance 
under this Interlocal Agreement.  Nothing in this Interlocal Agreement shall be deemed as a 
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waiver of immunity or limits of liability of any party, including their supervisors, officers, agents 
and employees, beyond any statutory limited waiver of immunity or limits of liability which may 
have been adopted by the Florida Legislature in Section 768.28, Florida Statutes or other statute, 
and nothing in this Interlocal Agreement shall inure to the benefit of any third party for the 
purpose of allowing any claim which would otherwise be barred under the Doctrine of Sovereign 
Immunity or by operation of law.  Nothing in this Agreement is intended, nor shall be construed, 
to confer any rights or benefits upon any party other than Municipalities and County. 
 

Section 4. Default.  A default by any party under this Interlocal Agreement shall 
entitle the other parties, separately or collectively, to all remedies available at law or in equity, 
which may include, but not be limited to, damages, injunctive relief and specific performance.    
Each of the parties hereto shall give the other parties written notice of any defaults hereunder 
and shall allow the defaulting party or parties not less than fifteen (15) days from the date of 
receipt of such notice to cure monetary defaults and thirty (30) days to cure other defaults.   
 

Section 5. Disputes/Enforcement.  All disputes under this Interlocal Agreement shall 
be governed in accordance with the requirements of Chapter 164, Florida Statutes.  In the event 
that any party seeks to enforce this Interlocal Agreement by court proceedings or otherwise, then 
the prevailing party or parties shall be entitled to recover all fees and costs incurred, including 
reasonable attorneys’ fees and costs for trial, alternative dispute resolution or appellate 
proceedings.   
 

Section 6. Severability.  In the event any term or provision of this Agreement is 
determined by appropriate judicial authority to be illegal or otherwise invalid, such provision 
shall be construed or deleted as such authority determines, and the remainder of this Agreement 
shall be construed to be in full force and effect. 
 

Section 7. Interpretation.  This Interlocal Agreement has been negotiated fully 
between the parties as an arm’s length transaction.  All parties participated fully in the 
preparation of this Interlocal Agreement.  In the case of a dispute concerning the interpretation 
of any provision of this Interlocal Agreement, all parties are deemed to have drafted, chosen and 
selected the language, and the doubtful language will not be interpreted or construed against 
any party.  The headings contained in this Agreement are for reference purposes only and do not 
affect in any way the meaning or interpretation of this Agreement.  
 

Section 8. Employee Status.  Persons employed by one party in the performance of 
services and functions pursuant to this Agreement shall not be deemed to be employees of 
another party nor shall they have any claim to pension, worker’s compensation, civil service, or 
other employee rights or privileges granted by another party to its officers and employees.  
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Section 9. Waiver.  A waiver by any party of any breach of this Agreement shall not 
be binding upon the waiving party unless such waiver is in writing.  In the event of a written 
waiver, such a waiver shall not affect the waiving party’s rights with respect to any other or 
further breach.  The making of a payment by a Municipality or the acceptance thereof by the 
County with knowledge of the existence of a default or breach shall not operate or be construed 
to operate as a waiver of any subsequent default or breach. 
 

Section 10. Entire Agreement and Amendment.  This instrument constitutes the 
entire Agreement between the parties and supersedes all discussions, understandings and 
agreements.  Any modification of the terms of this Agreement shall be in a written instrument 
executed by the parties. 
 

Section 11. Time is of the Essence.  The parties agree that time is of the essence with 
respect to this Interlocal Agreement. 
 

Section 12. Notice.  Each party shall furnish to the other parties such notice, as may 
be required from time to time, pursuant to this Interlocal Agreement, in writing, posted in the 
U.S. Mail certified, by hand delivery, or by overnight delivery service and addressed as follows: 
 

FOR FLAGLER COUNTY: 
 
 Flagler County Board of County Commissioners 

Attn: County Administrator 
1769 East Moody Boulevard, Building 2 
Bunnell, Florida 32110 
 

With copy to: 
 

Flagler County Board of County Commissioners  
Attn: County Attorney  
1769 East Moody Boulevard, Building 2 
Bunnell, Florida 32110 

 
FOR TOWN OF BEVERLY BEACH: 
 
 Town of Beverly Beach 

Attn: Town Clerk 
2735 North Oceanshore Boulevard 
Flagler Beach, Florida 32136 
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With copy to: 
 

Chiumento Law 
Attn:  William Bosch, Town Attorney 
145 City Place Ste 301 
Palm Coast, FL  32164 

 
FOR TOWN OF MARINELAND: 
 
 Town of Marineland 

Attn: Town Manager 
9507 North Oceanshore Boulevard 
St. Augustine, Florida 32080 
 

With copy to: 
 

Dennis K. Bayer, Esq. 
109 South 6th Street 
Suite 200 
Flagler Beach, FL 32136 
 

FOR CITY OF PALM COAST: 
 
 City of Palm Coast 

Attn: City Manager 
160 Lake Avenue 
Palm Coast, Florida 32164 
 

With copy to: 
 

Garganese, Weiss, D’Agresta & Salzman, P.A. 
Attn: William E. Reischmann, Jr., City Attorney 
111 North Orange Avenue 
Suite 2000 
Orlando, Florida 32801 

 
Except as otherwise provided in this Agreement, any notice shall be deemed received only 

upon actual delivery at the address set forth above.  Notices delivered after 5:00 p.m. (at the 
place of delivery) or on a non-business day, shall be deemed received on the next business day.  
If any time for giving notice contained in this Agreement would otherwise expire on a non-
business day, the notice period shall be extended to the next succeeding business day.  Saturdays, 
Sundays, and legal holidays recognized by the United States government shall not be regarded 
as business days.  Any party or other person to whom notices are to be sent or copied may notify 
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the other parties and addressees of any change in name or address to which notices shall be sent 
by providing the same upon fifteen (15) days written notice to the parties and addressees set 
forth herein. 

 
Section 13. Effective Date.  This Interlocal Agreement and the rights conferred herein 

shall not become effective until executed by the last party listed herein.  Upon the effective date, 
this Interlocal Agreement shall be filed with the Clerk of the Circuit Court of Flagler County, 
Florida, in accordance with the requirements of Subsection 163.01(11), Florida Statutes, which 
date shall be as set forth in the first paragraph of this Interlocal Agreement at recording.  
 

Section 14. Term of Interlocal Agreement.  The term of this Interlocal Agreement shall 
commence upon the Effective Date and remain effective until amended or rescinded by the 
parties.  
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IN WITNESS WHEREOF, the COUNTY OF FLAGLER as a party hereto affix their hand and 
seal this _____ day of ________________________ 2022. 

COUNTY OF FLAGLER, FLORIDA 

ATTEST:                                     

 

_______________________   ________________________   
Tom Bexley, Clerk of the Circuit  Joseph F. Mullins, Chair 
Court and Comptroller 
 
Approved as to form and legality: 
 

________________________ 
Al Hadeed, County Attorney 
  



11 
 

IN WITNESS WHEREOF, the TOWN OF BEVERLY BEACH as a party hereto affix their hand 
and seal this _____ day of ________________________ 2022. 

TOWN OF BEVERLY BEACH, FLORIDA 

ATTEST:                                     

 

_______________________   ________________________   
Jim Ardell, Town Clerk   Stephen Emmett, Mayor 
 
 
Approved as to form and legality: 
 

________________________ 
William J. Bosch, Town Attorney 
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IN WITNESS WHEREOF, the TOWN OF MARINELAND as a party hereto affix their hand and 
seal this _____ day of ________________________ 2022. 

TOWN OF MARINELAND, FLORIDA 

ATTEST:                                     

 

_______________________   ________________________   
Lexy Taylor, Town Clerk   Angela TenBroeck, Mayor 
 
 
Approved as to form and legality: 
 

________________________ 
Dennis Bayer, Town Attorney 
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IN WITNESS WHEREOF, the CITY OF PALM COAST as a party hereto affix their hand and 
seal this _____ day of ________________________ 2022. 

CITY OF PALM COAST, FLORIDA 

ATTEST:                                     

 

_______________________   ________________________   
Virginia Smith, City Clerk   David Alfin, Mayor 
  
 
Approved as to form and legality: 
 

________________________ 
William E. Reischmann, Jr., City Attorney 
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INTERLOCAL AGREEMENT 
FOR THE COLLECTION OF THE FLAGLER COUNTY LIBRARY IMPACT FEE 

 
 THIS INTERLOCAL AGREEMENT is made and entered into this _____ day of 
_________________, 2022 by and between the COUNTY OF FLAGLER, a political subdivision of 
the State of Florida (hereafter referred to as “County”), whose address is 1769 East Moody 
Boulevard, Building 2, Bunnell, Florida 32110, the TOWN OF BEVERLY BEACH, a municipal 
corporation of the State of Florida (hereafter referred to as “Beverly Beach”), whose address is 
2735 North Oceanshore Boulevard, Flagler Beach, Florida 32136, the CITY OF BUNNELL, a 
municipal corporation of the State of Florida (hereafter referred to as “Bunnell”), whose address 
is 604 East Moody Boulevard, Unit 6, Bunnell, Florida 32110, the TOWN OF MARINELAND, a 
municipal corporation of the State of Florida (hereafter referred to as “Marineland”), whose 
address is 9507 North Oceanshore Boulevard, St. Augustine, Florida 32080, and the CITY OF PALM 
COAST, a municipal corporation of the State of Florida, (hereafter referred to as “Palm Coast”), 
whose address is 160 Lake Avenue, Palm Coast, Florida 32164, with each of the municipalities 
separately referred to as “Municipality” and the municipalities collectively referred to as 
“Municipalities”, and County and Municipalities separately referred to as “party” and collectively 
referred to as “parties” herein. 
 

WITNESSETH 
 

WHEREAS, on December 6, 2021, Flagler County adopted Ordinance No. 2021-09, known 
as the Comprehensive Impact Fee Ordinance (“Ordinance”), and as codified in the County’s Code 
of Ordinances;  

 
WHEREAS, County’s adoption of the Ordinance provided, among other things, that an 

impact fee would be put in place that would help to fund the capital costs related to the provision 
of library services (“Library Impact Fee”); 

 
 WHEREAS, the Florida Interlocal Cooperation Act of 1969 (“Act”) set forth in Florida 
Statutes Section 163.01 et seq. contemplates Interlocal Agreements between governmental 
entities;  
 

WHEREAS, the purpose of the Act is to permit local governmental units to make the most 
efficient use of their powers by enabling them to cooperate with other localities on a basis of 
mutual advantage and thereby provide services and facilities in a manner and pursuant to forms 
of governmental organization that will accord best with geographic, economic, population, and 
other factors influencing the needs and development of local communities;  
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 WHEREAS, Section 17-6 of the Ordinance provides for the establishment of the terms and 
conditions for the implementation and enforcement of the Ordinance within the Municipalities 
through an Interlocal Agreement;  
 

WHEREAS, the purpose of this Interlocal Agreement is to establish procedures for the 
County’s collection and distribution of impact fees generated from development activity within 
the Municipalities;   
 

WHEREAS, it is in the mutual interest of the County and the Municipalities to establish 
intergovernmental relations that encourage, promote and improve the coordination, overall 
effectiveness and efficiency of governmental activities and services within the County, including, 
but not limited to, the development and construction of community projects and the provision 
of public services in an efficient and equitable manner; 

 
WHEREAS, the County and the Municipalities find this Interlocal Agreement to be 

necessary, proper and convenient to the exercise of their powers, duties and purposes 
authorized by law; and 

 
WHEREAS, the County and the Municipalities desire to delineate their respective rights 

and obligations as set forth below. 
 
NOW, THEREFORE, in consideration of the recitals, agreements and mutual covenants 

contained herein, and other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged by the parties, the parties agree as follows: 

 
Section 1. Recitals and Authority.  The foregoing recitals are true and correct and, by 

this reference, are incorporated as a material part of this Interlocal Agreement.  This Interlocal 
Agreement is entered into pursuant to the provision of Florida law, including, but not limited to, 
Chapters 125, 163, and 166, Florida Statutes, and the Florida Constitution. 
 

Section 2. Agreement by the Parties.  
 

a.  Establishment of Library Impact Fee.  A Library Impact Fee has been 
established through the adoption of the Ordinance.  The Ordinance provides for the setting of 
the Library Impact Fee, including legislative findings and administrative procedures for the 
collection and expenditure of Library Impact Fee funds.  To the extent possible and as provided 
in this Agreement and the Ordinance, the Ordinance shall control as to the legal authority of the 
Municipalities to collect the Library Impact Fee on behalf of the County.  
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b. Collection of Library Impact Fee.  It is agreed by the parties that the 

Municipalities will collect the Library Impact Fee on behalf of the County coincident with the 
issuance of building permits by the respective Municipalities for applicable capital construction 
within their respective jurisdictions.  The Municipalities shall maintain the collected Library 
Impact Fees separate and distinct from all other revenues.  The rate for the Library Impact Fee to 
be collected shall be as follows: 

 

 
 

c.  Administrative Costs.  In accordance with Section 163.31801, Florida 
Statutes, the Florida Impact Fee Act, it is agreed by the parties that the Municipalities may retain 
the actual costs incurred in collecting the Library Impact Fee, as an administrative charge to 
defray the costs of collecting and administering the Library Impact Fee.  Each Municipality is 
responsible for maintaining records reflecting the actual costs incurred as the basis of the 
imposition of a standard administrative fee retained by the Municipality. 
 

d.  Remittance of Library Impact Fee.  The Municipalities shall remit the 
collected Library Impact Fees minus the administrative fee to the County on a quarterly basis, 
with the transfer of funds to occur on or before the thirtieth (30th) day of the month immediately 
following the end of the quarter, i.e., by April 30th for the First Quarter, by July 30th for the 
Second Quarter, by October 30th for the Third Quarter, and by January 30th for the Fourth 
Quarter.  Remittance may be through wire transfer to the Clerk of Court, through check payable 
to the Flagler County Board of County Commissioners, or through other method mutually agreed 
to between the Municipality as payor and the County as payee.  

 
Each Municipality shall, in addition to the quarterly transfer of the Library Impact Fees, 

remit to the County a report accounting for the total Library Impact Fees collected for the quarter 
and the administrative fees retained by the Municipality.  The reports shall specify the dates the 
fees were paid, the location of the properties for which the building permits were issued, the 
names and addresses of the applicants, the type/use of structures for which the building permits 
were issued, and the amount of the Law Enforcement Impact Fees paid.  Should no Library Impact 
Fees be collected for the quarter, the Municipality shall report to the County that no Library 
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Impact Fees are to be remitted because no Library Impact Fees were collected by the 
Municipality.  

 
e.  Expenditure of Library Impact Fee Funds.  Library Impact Fee funds 

collected by the Municipalities shall be received, retained, and expended by the County in 
accordance with the Ordinance.  The County is responsible for maintaining records reflecting the 
expenditures of the Library Impact Fee funds, and for complying with all aspects of Section 
163.31801, Florida Statutes, as applicable. 

 
f. Developer Contribution Credits in Lieu of Payment of Library Impact Fee.  

As provided in Florida Statutes, a Municipality must credit against the collection of the Library 
Impact Fee any contribution, whether identified in a proportionate fair share agreement or other 
form of exaction, related to library public facilities or infrastructure, including land, site planning 
and design, or construction.  For purposes of this subsection, the Municipality shall provide the 
County with a detailed description of the contribution and its corresponding fair market value.  
The Municipality shall issue the credit to the developer on a dollar-for-dollar basis to reduce any 
Library Impact Fee for which the contribution was made.  Evidence of the credit to the developer 
shall be provided by the Municipality to the County on a quarterly basis. 
 

Section 3. Indemnification.  To the extent permitted by law, each party agrees to 
indemnify and hold the other parties harmless from and against any and all damages, losses or 
claims, including, but not limited to, legal fees and expenses, to the extent that such damages, 
losses or claims are attributable to any party’s actions, omissions or negligence in its performance 
under this Interlocal Agreement.  Nothing in this Interlocal Agreement shall be deemed as a 
waiver of  immunity or limits of liability of any party, including their supervisors, officers, agents 
and employees, beyond any statutory limited waiver of immunity or limits of liability which may 
have been adopted by the Florida Legislature in Section 768.28, Florida Statutes or other statute, 
and nothing in this Interlocal Agreement shall inure to the benefit of any third party for the 
purpose of allowing any claim which would otherwise be barred under the Doctrine of Sovereign 
Immunity or by operation of law.  Nothing in this Agreement is intended, nor shall be construed, 
to confer any rights or benefits upon any party other than Municipalities and County. 
 

Section 4. Default.  A default by any party under this Interlocal Agreement shall 
entitle the other parties, separately or collectively, to all remedies available at law or in equity, 
which may include, but not be limited to, damages, injunctive relief and specific performance.    
Each of the parties hereto shall give the other parties written notice of any defaults hereunder 
and shall allow the defaulting party or parties not less than fifteen (15) days from the date of 
receipt of such notice to cure monetary defaults and thirty (30) days to cure other defaults.   
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Section 5. Disputes/Enforcement.  All disputes under this Interlocal Agreement shall 
be governed in accordance with the requirements of Chapter 164, Florida Statutes.  In the event 
that any party seeks to enforce this Interlocal Agreement by court proceedings or otherwise, then 
the prevailing party or parties shall be entitled to recover all fees and costs incurred, including 
reasonable attorneys’ fees and costs for trial, alternative dispute resolution or appellate 
proceedings.   
 

Section 6. Severability.  In the event any term or provision of this Agreement is 
determined by appropriate judicial authority to be illegal or otherwise invalid, such provision 
shall be construed or deleted as such authority determines, and the remainder of this Agreement 
shall be construed to be in full force and effect. 
 

Section 7. Interpretation.  This Interlocal Agreement has been negotiated fully 
between the parties as an arm’s length transaction.  All parties participated fully in the 
preparation of this Interlocal Agreement.  In the case of a dispute concerning the interpretation 
of any provision of this Interlocal Agreement, all parties are deemed to have drafted, chosen and 
selected the language, and the doubtful language will not be interpreted or construed against 
any party.  The headings contained in this Agreement are for reference purposes only and do not 
affect in any way the meaning or interpretation of this Agreement.  
 

Section 8. Employee Status.  Persons employed by one party in the performance of 
services and functions pursuant to this Agreement shall not be deemed to be employees of 
another party nor shall they have any claim to pension, worker’s compensation, civil service, or 
other employee rights or privileges granted by another party to its officers and employees.  
 

Section 9. Waiver.  A waiver by any party of any breach of this Agreement shall not 
be binding upon the waiving party unless such waiver is in writing.  In the event of a written 
waiver, such a waiver shall not affect the waiving party’s rights with respect to any other or 
further breach.  The making of a payment by a Municipality or the acceptance thereof by the 
County with knowledge of the existence of a default or breach shall not operate or be construed 
to operate as a waiver of any subsequent default or breach. 
 

Section 10. Entire Agreement and Amendment.  This instrument constitutes the 
entire Agreement between the parties and supersedes all discussions, understandings and 
agreements.  Any modification of the terms of this Agreement shall be in a written instrument 
executed by the parties. 
 

Section 11. Time is of the Essence.  The parties agree that time is of the essence with 
respect to this Interlocal Agreement. 
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Section 13. Notice.  Each party shall furnish to the other parties such notice, as may 
be required from time to time, pursuant to this Interlocal Agreement, in writing, posted in the 
U.S. Mail certified, by hand delivery, or by overnight delivery service and addressed as follows: 
 

FOR FLAGLER COUNTY: 
 
 Flagler County Board of County Commissioners 

Attn: County Administrator 
1769 East Moody Boulevard, Building 2 
Bunnell, Florida 32110 
 

With copy to: 
 

Flagler County Board of County Commissioners  
Attn: County Attorney  
1769 East Moody Boulevard, Building 2 
Bunnell, Florida 32110 

 
FOR TOWN OF BEVERLY BEACH: 
 
 Town of Beverly Beach 

Attn: Town Clerk 
2735 North Oceanshore Boulevard 
Flagler Beach, Florida 32136 
 

With copy to: 
 

Chiumento Law 
Attn:  William Bosch, Town Attorney 
145 City Place Ste 301 
Palm Coast, FL  32164 

 
FOR CITY OF BUNNELL: 
 
 City of Bunnell 

Attn: City Manager 
604 East Moody Boulevard 
Unit 6 
Bunnell, Florida 32110 
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With copy to: 
 

Vose Law Firm, LLP 
Attn: Wade C. Vose, City Attorney 
324 West Morse Boulevard 
Winter Park, Florida 32789 
 

FOR TOWN OF MARINELAND: 
 
 Town of Marineland 

Attn: Town Manager 
9507 North Oceanshore Boulevard 
St. Augustine, Florida 32080 
 

With copy to: 
 

Dennis K. Bayer, Esq. 
109 South 6th Street 
Suite 200 
Flagler Beach, FL 32136 
 

FOR CITY OF PALM COAST: 
 
 City of Palm Coast 

Attn: City Manager 
160 Lake Avenue 
Palm Coast, Florida 32164 
 

With copy to: 
 

Garganese, Weiss, D’Agresta & Salzman, P.A. 
Attn: William E. Reischmann, Jr., City Attorney 
111 North Orange Avenue 
Suite 2000 
Orlando, Florida 32801 

 
Except as otherwise provided in this Agreement, any notice shall be deemed received only 

upon actual delivery at the address set forth above.  Notices delivered after 5:00 p.m. (at the 
place of delivery) or on a non-business day, shall be deemed received on the next business day.  
If any time for giving notice contained in this Agreement would otherwise expire on a non-
business day, the notice period shall be extended to the next succeeding business day.  Saturdays, 
Sundays, and legal holidays recognized by the United States government shall not be regarded 
as business days.  Any party or other person to whom notices are to be sent or copied may notify 
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the other parties and addressees of any change in name or address to which notices shall be sent 
by providing the same upon fifteen (15) days written notice to the parties and addressees set 
forth herein. 

 
Section 13. Effective Date.  This Interlocal Agreement and the rights conferred herein 

shall not become effective until executed by the last party listed herein.  Upon the effective date, 
this Interlocal Agreement shall be filed with the Clerk of the Circuit Court of Flagler County, 
Florida, in accordance with the requirements of Subsection 163.01(11), Florida Statutes, which 
date shall be set forth in the first paragraph of this Interlocal Agreement at recording.  
 

Section 14. Term of Interlocal Agreement.  The term of this Interlocal Agreement shall 
commence upon the Effective Date and remain effective until amended or rescinded by the 
parties.  
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IN WITNESS WHEREOF, the COUNTY OF FLAGLER as a party hereto affix their hand and 
seal this _____ day of ________________________ 2022. 

COUNTY OF FLAGLER, FLORIDA 

ATTEST:                                     

 

_______________________   ________________________   
Tom Bexley, Clerk of the Circuit  Joseph F. Mullins, Chair 
Court and Comptroller 
 
Approved as to form and legality: 
 

________________________ 
Al Hadeed, County Attorney 
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IN WITNESS WHEREOF, the TOWN OF BEVERLY BEACH as a party hereto affix their hand 
and seal this _____ day of ________________________ 2022. 

TOWN OF BEVERLY BEACH, FLORIDA 

ATTEST:                                     

 

_______________________   ________________________   
Jim Ardell, Town Clerk   Stephen Emmett, Mayor 
 
 
Approved as to form and legality: 
 

________________________ 
William J. Bosch, Town Attorney 
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IN WITNESS WHEREOF, the CITY OF BUNNELL as a party hereto affix their hand and seal 
this _____ day of ________________________ 2022. 

CITY OF BUNNELL, FLORIDA 

ATTEST:                                     

 

_______________________   ________________________   
Kristen Bates, City Clerk   Catherine Robinson, Mayor 
 
 
Approved as to form and legality: 
 

________________________ 
Wade C. Vose, City Attorney 
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IN WITNESS WHEREOF, the TOWN OF MARINELAND as a party hereto affix their hand and 
seal this _____ day of ________________________ 2022. 

TOWN OF MARINELAND, FLORIDA 

ATTEST:                                     

 

_______________________   ________________________   
Lexy Taylor, Town Clerk   Angela TenBroeck, Mayor 
 
 
Approved as to form and legality: 
 

________________________ 
Dennis Bayer, Town Attorney 
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IN WITNESS WHEREOF, the CITY OF PALM COAST as a party hereto affix their hand and 
seal this _____ day of ________________________ 2022. 

CITY OF PALM COAST, FLORIDA 

ATTEST:                                     

 

_______________________   ________________________   
Virginia Smith, City Clerk   David Alfin, Mayor 
  
 
Approved as to form and legality: 
 

________________________ 
William E. Reischmann, Jr., City Attorney 
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INTERLOCAL AGREEMENT 
FOR THE COLLECTION OF THE FLAGLER COUNTY PARKS  

AND RECREATIONAL FACILITIES IMPACT FEE 
 

 THIS INTERLOCAL AGREEMENT is made and entered into this _____ day of 
_________________, 2022 by and between the COUNTY OF FLAGLER, a political subdivision of 
the State of Florida (hereafter referred to as “County”), whose address is 1769 East Moody 
Boulevard, Building 2, Bunnell, Florida 32110, the TOWN OF BEVERLY BEACH, a municipal 
corporation of the State of Florida (hereafter referred to as “Beverly Beach”), whose address is 
2735 North Oceanshore Boulevard, Flagler Beach, Florida 32136, the CITY OF BUNNELL, a 
municipal corporation of the State of Florida (hereafter referred to as “Bunnell”), whose address 
is 604 East Moody Boulevard, Unit 6, Bunnell, Florida 32110, and the TOWN OF MARINELAND, a 
municipal corporation of the State of Florida (hereafter referred to as “Marineland”), whose 
address is 9507 North Oceanshore Boulevard, St. Augustine, Florida 32080, with each of the 
municipalities separately referred to as “Municipality” and the municipalities collectively referred 
to as “Municipalities”, and County and Municipalities separately referred to as “party” and 
collectively referred to as “parties” herein. 
 

WITNESSETH 
 

WHEREAS, on December 6, 2021, Flagler County adopted Ordinance No. 2021-09, known 
as the Comprehensive Impact Fee Ordinance (“Ordinance”), and as codified in the County’s Code 
of Ordinances;  

 
WHEREAS, County’s adoption of the Ordinance provided, among other things, that an 

impact fee would be put in place that would help to fund the capital costs related to the provision 
of parks and recreation services (“Parks and Recreational Facilities Impact Fee”); 

 
 WHEREAS, the Florida Interlocal Cooperation Act of 1969 (“Act”) set forth in Florida 
Statutes Section 163.01 et seq. contemplates Interlocal Agreements between governmental 
entities;   
 

WHEREAS, the purpose of the Act is to permit local governmental units to make the most 
efficient use of their powers by enabling them to cooperate with other localities on a basis of 
mutual advantage and thereby provide services and facilities in a manner and pursuant to forms 
of governmental organization that will accord best with geographic, economic, population, and 
other factors influencing the needs and development of local communities;  

 



2 
 

 WHEREAS, Section 17-6 of the Ordinance provides for the establishment of the terms and 
conditions for the implementation and enforcement of the Ordinance within the Municipalities 
through an Interlocal Agreement;  
 

WHEREAS, the purpose of this Interlocal Agreement is to establish procedures for the 
County’s collection and distribution of impact fees generated from development activity within 
the Municipalities;   
 

WHEREAS, it is in the mutual interest of the County and the Municipalities to establish 
intergovernmental relations that encourage, promote and improve the coordination, overall 
effectiveness and efficiency of governmental activities and services within the County, including, 
but not limited to, the development and construction of community projects and the provision 
of public services in an efficient and equitable manner; 

 
WHEREAS, the County and the Municipalities find this Interlocal Agreement to be 

necessary, proper and convenient to the exercise of their powers, duties and purposes 
authorized by law; and 

 
WHEREAS, the County and the Municipalities desire to delineate their respective rights 

and obligations as set forth below. 
 
NOW, THEREFORE, in consideration of the recitals, agreements and mutual covenants 

contained herein, and other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged by the parties, the parties agree as follows: 

 
Section 1. Recitals and Authority.  The foregoing recitals are true and correct and, by 

this reference, are incorporated as a material part of this Interlocal Agreement.  This Interlocal 
Agreement is entered into pursuant to the provision of Florida law, including, but not limited to, 
Chapters 125, 163, and 166, Florida Statutes, and the Florida Constitution. 
 

Section 2. Agreement by the Parties.  
 

a.  Establishment of Parks and Recreational Facilities Impact Fee.  A Parks 
and Recreational Facilities Impact Fee has been established through the adoption of the 
Ordinance.  The Ordinance provides for the setting of the Parks and Recreational Facilities Impact 
Fee, including legislative findings and administrative procedures for the collection and 
expenditure of Parks and Recreational Facilities Impact Fee funds.  To the extent possible and as 
provided in this Agreement and the Ordinance, the Ordinance shall control as to the legal 
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authority of the Municipalities to collect the Parks and Recreational Facilities Impact Fee on 
behalf of the County.  

 
b. Collection of Parks and Recreational Facilities Impact Fee.  It is agreed by 

the parties that the Municipalities will collect the Parks and Recreational Facilities Impact Fee on 
behalf of the County coincident with the issuance of building permits by the respective 
Municipalities for applicable capital construction within their respective jurisdictions.  The 
Municipalities shall maintain the collected Parks and Recreational Facilities Impact Fees separate 
and distinct from all other revenues.  The rate for the Parks and Recreational Facilities Impact 
Fee shall be established as follows: 

 
Effective March 15, 2022: 

 
 
Effective March 15, 2023: 

 
 
Effective March 15, 2024: 

 
 
Effective March 15, 2025: 
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c.  Administrative Costs.  In accordance with Section 163.31801, Florida 

Statutes, the Florida Impact Fee Act, it is agreed by the parties that the Municipalities may retain 
the actual costs incurred in collecting the Parks and Recreational Facilities Impact Fee, as an 
administrative charge to defray the costs of collecting and administering the Parks and 
Recreational Facilities Impact Fee.  Each Municipality is responsible for maintaining records 
reflecting the actual costs incurred as the basis of the imposition of a standard administrative fee 
retained by the Municipality. 
 

d.  Remittance of Parks and Recreational Facilities Impact Fee.  The 
Municipalities shall remit the collected Parks and Recreational Facilities Impact Fees minus the 
administrative fee to the County on a quarterly basis, with the transfer of funds to occur on or 
before the thirtieth (30th) day of the month immediately following the end of the quarter, i.e., 
by April 30th for the First Quarter, by July 30th for the Second Quarter, by October 30th for the 
Third Quarter, and by January 30th for the Fourth Quarter.  Remittance may be through wire 
transfer to the Clerk of Court, through check payable to the Flagler County Board of County 
Commissioners, or through other method mutually agreed to between the Municipality as payor 
and the County as payee.  

 
Each Municipality shall, in addition to the quarterly transfer of the Parks and Recreational 

Facilities Impact Fees, remit to the County a report accounting for the total Parks and 
Recreational Facilities Impact Fees collected for the quarter and the administrative fees retained 
by the Municipality.  The reports shall specify the dates the fees were paid, the location of the 
properties for which the building permits were issued, the names and addresses of the 
applicants, the type/use of structures for which the building permits were issued, and the amount 
of the Parks and Recreational Facilities Impact Fees paid.  Should no Parks and Recreational 
Facilities Impact Fees be collected for the quarter, the Municipality shall report to the County 
that no Parks and Recreational Facilities Impact Fees are to be remitted because no Parks and 
Recreational Facilities Impact Fees were collected by the Municipality.  

 
e.  Expenditure of Parks and Recreational Facilities Impact Fee Funds.  Parks 

and Recreational Facilities Impact Fee funds collected by the Municipalities shall be received, 
retained, and expended by the County in accordance with the Ordinance.  The County is 
responsible for maintaining records reflecting the expenditures of the Parks and Recreational 
Facilities Impact Fee funds, and for complying with all aspects of Section 163.31801, Florida 
Statutes, as applicable. 
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f. Developer Contribution Credits in Lieu of Payment of Parks and 
Recreational Facilities Impact Fee.  As provided in Florida Statutes, a Municipality must credit 
against the collection of the Parks and Recreational Facilities Impact Fee any contribution, 
whether identified in a proportionate fair share agreement or other form of exaction, related to 
parks and recreational facilities or infrastructure, including land dedication, site planning and 
design, or construction.  For purposes of this subsection, the Municipality shall provide the 
County with a detailed description of the contribution and its corresponding fair market value.  
The Municipality shall issue the credit to the developer on a dollar-for-dollar basis to reduce any 
Parks and Recreational Facilities Impact Fee for which the contribution was made.  Evidence of 
the credit to the developer shall be provided by the Municipality to the County on a quarterly 
basis. 

 
Section 3. Indemnification.  To the extent permitted by law, each party agrees to 

indemnify and hold the other parties harmless from and against any and all damages, losses or 
claims, including, but not limited to, legal fees and expenses, to the extent that such damages, 
losses or claims are attributable to any party’s actions, omissions or negligence in its performance 
under this Interlocal Agreement.  Nothing in this Interlocal Agreement shall be deemed as a 
waiver of  immunity or limits of liability of any party, including their supervisors, officers, agents 
and employees, beyond any statutory limited waiver of immunity or limits of liability which may 
have been adopted by the Florida Legislature in Section 768.28, Florida Statutes or other statute, 
and nothing in this Interlocal Agreement shall inure to the benefit of any third party for the 
purpose of allowing any claim which would otherwise be barred under the Doctrine of Sovereign 
Immunity or by operation of law.  Nothing in this Agreement is intended, nor shall be construed, 
to confer any rights or benefits upon any party other than Municipalities and County. 
 

Section 4. Default.  A default by any party under this Interlocal Agreement shall 
entitle the other parties, separately or collectively, to all remedies available at law or in equity, 
which may include, but not be limited to, damages, injunctive relief and specific performance.    
Each of the parties hereto shall give the other parties written notice of any defaults hereunder 
and shall allow the defaulting party or parties not less than fifteen (15) days from the date of 
receipt of such notice to cure monetary defaults and thirty (30) days to cure other defaults.   
 

Section 5. Disputes/Enforcement.  All disputes under this Interlocal Agreement shall 
be governed in accordance with the requirements of Chapter 164, Florida Statutes.  In the event 
that any party seeks to enforce this Interlocal Agreement by court proceedings or otherwise, then 
the prevailing party or parties shall be entitled to recover all fees and costs incurred, including 
reasonable attorneys’ fees and costs for trial, alternative dispute resolution or appellate 
proceedings.   
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Section 6. Severability.  In the event any term or provision of this Agreement is 
determined by appropriate judicial authority to be illegal or otherwise invalid, such provision 
shall be construed or deleted as such authority determines, and the remainder of this Agreement 
shall be construed to be in full force and effect. 
 

Section 7. Interpretation.  This Interlocal Agreement has been negotiated fully 
between the parties as an arm’s length transaction.  All parties participated fully in the 
preparation of this Interlocal Agreement.  In the case of a dispute concerning the interpretation 
of any provision of this Interlocal Agreement, all parties are deemed to have drafted, chosen and 
selected the language, and the doubtful language will not be interpreted or construed against 
any party.  The headings contained in this Agreement are for reference purposes only and do not 
affect in any way the meaning or interpretation of this Agreement.  
 

Section 8. Employee Status.  Persons employed by one party in the performance of 
services and functions pursuant to this Agreement shall not be deemed to be employees of 
another party nor shall they have any claim to pension, worker’s compensation, civil service, or 
other employee rights or privileges granted by another party to its officers and employees.  
 

Section 9. Waiver.  A waiver by any party of any breach of this Agreement shall not 
be binding upon the waiving party unless such waiver is in writing.  In the event of a written 
waiver, such a waiver shall not affect the waiving party’s rights with respect to any other or 
further breach.  The making of a payment by a Municipality or the acceptance thereof by the 
County with knowledge of the existence of a default or breach shall not operate or be construed 
to operate as a waiver of any subsequent default or breach. 
 

Section 10. Entire Agreement and Amendment.  This instrument constitutes the 
entire Agreement between the parties and supersedes all discussions, understandings and 
agreements.  Any modification of the terms of this Agreement shall be in a written instrument 
executed by the parties. 
 

Section 11. Time is of the Essence.  The parties agree that time is of the essence with 
respect to this Interlocal Agreement. 
 

Section 12. Notice.  Each party shall furnish to the other parties such notice, as may 
be required from time to time, pursuant to this Interlocal Agreement, in writing, posted in the 
U.S. Mail certified, by hand delivery, or by overnight delivery service and addressed as follows:  



7 
 

FOR FLAGLER COUNTY: 
 
 Flagler County Board of County Commissioners 

Attn: County Administrator 
1769 East Moody Boulevard, Building 2 
Bunnell, Florida 32110 
 

With copy to: 
 

Flagler County Board of County Commissioners  
Attn: County Attorney  
1769 East Moody Boulevard, Building 2 
Bunnell, Florida 32110 

 
FOR TOWN OF BEVERLY BEACH: 
 
 Town of Beverly Beach 

Attn: Town Clerk 
2735 North Oceanshore Boulevard 
Flagler Beach, Florida 32136 
 

With copy to: 
 

Chiumento Law 
Attn:  William Bosch, Town Attorney 
145 City Place Ste 301 
Palm Coast, FL  32164 

 
FOR CITY OF BUNNELL: 
 
 City of Bunnell 

Attn: City Manager 
604 East Moody Boulevard 
Unit 6 
Bunnell, Florida 32110 
 

With copy to: 
 

Vose Law Firm, LLP 
Attn: Wade C. Vose, City Attorney 
324 West Morse Boulevard 
Winter Park, Florida 32789 
 

 



8 
 

 
FOR TOWN OF MARINELAND: 
 
 Town of Marineland 

Attn: Town Manager 
9507 North Oceanshore Boulevard 
St. Augustine, Florida 32080 
 

With copy to: 
 

Dennis K. Bayer, Esq. 
109 South 6th Street 
Suite 200 
Flagler Beach, FL 32136 
 

Except as otherwise provided in this Agreement, any notice shall be deemed received only 
upon actual delivery at the address set forth above.  Notices delivered after 5:00 p.m. (at the 
place of delivery) or on a non-business day, shall be deemed received on the next business day.  
If any time for giving notice contained in this Agreement would otherwise expire on a non-
business day, the notice period shall be extended to the next succeeding business day.  Saturdays, 
Sundays, and legal holidays recognized by the United States government shall not be regarded 
as business days.  Any party or other person to whom notices are to be sent or copied may notify 
the other parties and addressees of any change in name or address to which notices shall be sent 
by providing the same upon fifteen (15) days written notice to the parties and addressees set 
forth herein. 

 
Section 13. Effective Date.  This Interlocal Agreement and the rights conferred herein 

shall not become effective until executed by the last party listed herein.  Upon the effective date, 
this Interlocal Agreement shall be filed with the Clerk of the Circuit Court of Flagler County, 
Florida, in accordance with the requirements of Subsection 163.01(11), Florida Statutes, which 
date shall be set forth in the first paragraph of this Interlocal Agreement at recording.  
 

Section 14. Term of Interlocal Agreement.  The term of this Interlocal Agreement shall 
commence upon the Effective Date and remain effective until amended or rescinded by the 
parties.  

 
 

REMAINDER OF PAGE INTENTIONALLY BLANK 
SIGNATURE PAGES TO FOLLOW   



9 
 

IN WITNESS WHEREOF, the COUNTY OF FLAGLER as a party hereto affix their hand and 
seal this _____ day of ________________________ 2022. 

COUNTY OF FLAGLER, FLORIDA 

ATTEST:                                     

 

_______________________   ________________________   
Tom Bexley, Clerk of the Circuit  Joseph F. Mullins, Chair 
Court and Comptroller 
 
Approved as to form and legality: 
 

________________________ 
Al Hadeed, County Attorney 
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IN WITNESS WHEREOF, the TOWN OF BEVERLY BEACH as a party hereto affix their hand 
and seal this _____ day of ________________________ 2022. 

TOWN OF BEVERLY BEACH, FLORIDA 

ATTEST:                                     

 

_______________________   ________________________   
Jim Ardell, Town Clerk   Stephen Emmett, Mayor 
 
 
Approved as to form and legality: 
 

________________________ 
William J. Bosch, Town Attorney 
  



11 
 

IN WITNESS WHEREOF, the CITY OF BUNNELL as a party hereto affix their hand and seal 
this _____ day of ________________________ 2022. 

CITY OF BUNNELL, FLORIDA 

ATTEST:                                     

 

_______________________   ________________________   
Kristen Bates, City Clerk   Catherine Robinson, Mayor 
 
 
Approved as to form and legality: 
 

________________________ 
Wade C. Vose, City Attorney 
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IN WITNESS WHEREOF, the TOWN OF MARINELAND as a party hereto affix their hand and 
seal this _____ day of ________________________ 2022. 

TOWN OF MARINELAND, FLORIDA 

ATTEST:                                     

 

_______________________   ________________________   
Lexy Taylor, Town Clerk   Angela TenBroeck, Mayor 
 
 
Approved as to form and legality: 
 

________________________ 
Dennis Bayer, Town Attorney 
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INTERLOCAL AGREEMENT 
FOR THE COLLECTION OF THE FLAGLER COUNTY TRANSPORTATION IMPACT FEE 

 
 THIS INTERLOCAL AGREEMENT is made and entered into this _____ day of 
_________________, 2022 by and between the COUNTY OF FLAGLER, a political subdivision of 
the State of Florida (hereafter referred to as “County”), whose address is 1769 East Moody 
Boulevard, Building 2, Bunnell, Florida 32110, the TOWN OF BEVERLY BEACH, a municipal 
corporation of the State of Florida (hereafter referred to as “Beverly Beach”), whose address is 
2735 North Oceanshore Boulevard, Flagler Beach, Florida 32136, and the TOWN OF 
MARINELAND, a municipal corporation of the State of Florida (hereafter referred to as 
“Marineland”), whose address is 9507 North Oceanshore Boulevard, St. Augustine, Florida 
32080, with each of the municipalities separately referred to as “Municipality” and the 
municipalities collectively referred to as “Municipalities”, and County and Municipalities 
separately referred to as “party” and collectively referred to as “parties” herein. 
 

WITNESSETH 
 

WHEREAS, on December 6, 2021, Flagler County adopted Ordinance No. 2021-09, known 
as the Comprehensive Impact Fee Ordinance (“Ordinance”), and as codified in the County’s Code 
of Ordinances;  

 
WHEREAS, County’s adoption of the Ordinance provided, among other things, that an 

impact fee would be put in place that would help to fund the capital costs related to the provision 
of transportation infrastructure (“Transportation Impact Fee”); 

 
 WHEREAS, the Florida Interlocal Cooperation Act of 1969 (“Act”) set forth in Florida 
Statutes Section 163.01 et seq. contemplates Interlocal Agreements between governmental 
entities;   
 

WHEREAS, the purpose of the Act is to permit local governmental units to make the most 
efficient use of their powers by enabling them to cooperate with other localities on a basis of 
mutual advantage and thereby provide services and facilities in a manner and pursuant to forms 
of governmental organization that will accord best with geographic, economic, population, and 
other factors influencing the needs and development of local communities;  

 
 WHEREAS, Section 17-6 of the Ordinance provides for the establishment of the terms and 
conditions for the implementation and enforcement of the Ordinance within the Municipalities 
through an Interlocal Agreement;  
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WHEREAS, the purpose of this Interlocal Agreement is to establish procedures for the 

County’s collection and distribution of impact fees generated from development activity within 
the Municipalities;   
 

WHEREAS, it is in the mutual interest of the County and the Municipalities to establish 
intergovernmental relations that encourage, promote and improve the coordination, overall 
effectiveness and efficiency of governmental activities and services within the County, including, 
but not limited to, the development and construction of community projects and the provision 
of public services in an efficient and equitable manner; 

 
WHEREAS, the County and the Municipalities find this Interlocal Agreement to be 

necessary, proper and convenient to the exercise of their powers, duties and purposes 
authorized by law; and 

 
WHEREAS, the County and the Municipalities desire to delineate their respective rights 

and obligations as set forth below. 
 
NOW, THEREFORE, in consideration of the recitals, agreements and mutual covenants 

contained herein, and other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged by the parties, the parties agree as follows: 

 
Section 1. Recitals and Authority.  The foregoing recitals are true and correct and, by 

this reference, are incorporated as a material part of this Interlocal Agreement.  This Interlocal 
Agreement is entered into pursuant to the provision of Florida law, including, but not limited to, 
Chapters 125, 163, and 166, Florida Statutes, and the Florida Constitution. 
 

Section 2. Agreement by the Parties.  
 

a.  Establishment of Transportation Impact Fee.  A Transportation Impact 
Fee has been established through the adoption of the Ordinance.  The Ordinance provides for 
the setting of the Transportation Impact Fee, including legislative findings and administrative 
procedures for the collection and expenditure of Transportation Impact Fee funds.  To the extent 
possible and as provided in this Agreement and the Ordinance, the Ordinance shall control as to 
the legal authority of the Municipalities to collect the Transportation Impact Fee on behalf of the 
County.  

 
b. Collection of Transportation Impact Fee.  It is agreed by the parties that 

the Municipalities will collect the Transportation Impact Fee on behalf of the County coincident 
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with the issuance of building permits by the respective Municipalities for applicable capital 
construction within their respective jurisdictions.  The Municipalities shall maintain the collected 
Transportation Impact Fees separate and distinct from all other revenues.  The rate for the 
Transportation Impact Fee to be collected shall be as follows: 

 
Effective March 15, 2022: 
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Effective March 15, 2023: 
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Effective March 15, 2024: 
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Effective March 15, 2025: 
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c.  Administrative Costs.  In accordance with Section 163.31801, Florida 
Statutes, the Florida Impact Fee Act, it is agreed by the parties that the Municipalities may retain 
the actual costs incurred in collecting the Transportation Impact Fee, as an administrative charge 
to defray the costs of collecting and administering the Transportation Impact Fee.  Each 
Municipality is responsible for maintaining records reflecting the actual costs incurred as the 
basis of the imposition of a standard administrative fee retained by the Municipality. 
 

d.  Remittance of Transportation Impact Fee.  The Municipalities shall remit 
the collected Transportation Impact Fees minus the administrative fee to the County on a 
quarterly basis, with the transfer of funds to occur on or before the thirtieth (30th) day of the 
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month immediately following the end of the quarter, i.e., by April 30th for the First Quarter, by 
July 30th for the Second Quarter, by October 30th for the Third Quarter, and by January 30th for 
the Fourth Quarter.  Remittance may be through wire transfer to the Clerk of Court, through 
check payable to the Flagler County Board of County Commissioners, or through other method 
mutually agreed to between the Municipality as payor and the County as payee.  

 
Each Municipality shall, in addition to the quarterly transfer of the Transportation Impact 

Fees, remit to the County a report accounting for the total Transportation Impact Fees collected 
for the quarter and the administrative fees retained by the Municipality.  The reports shall specify 
the dates the fees were paid, the location of the properties for which the building permits were 
issued, the names and address of the applicants, the type of structures for which the building 
permits were issued, and the amount of the Transportation Impact Fees paid.  Should no 
Transportation Impact Fees be collected for the quarter, the Municipality shall report to the 
County that no Transportation Impact Fees are to be remitted because no Transportation Impact 
Fees were collected by the Municipality.  

 
e.  Expenditure of Transportation Impact Fee Funds.  Transportation Impact 

Fee funds collected by the Municipalities shall be received, retained, and expended by the County 
in accordance with the Ordinance.  The County is responsible for maintaining records reflecting 
the expenditures of the Transportation Impact Fee funds, and for complying with all aspects of 
Section 163.31801, Florida Statutes, as applicable. 

 
f. Developer Contribution Credits in Lieu of Payment of Transportation 

Impact Fee.  As provided in Florida Statutes, a Municipality must credit against the collection of 
the Transportation Impact Fee any contribution, whether identified in a proportionate fair share 
agreement or other form of exaction, related to transportation infrastructure, including land, site 
planning and design, or construction.  For purposes of this subsection, the Municipality shall 
provide the County with a detailed description of the contribution and its corresponding fair 
market value.  The Municipality shall issue the credit to the developer on a dollar-for-dollar basis 
to reduce any Transportation Impact Fee for which the contribution was made.  Evidence of the 
credit to the developer shall be provided by the Municipality to the County on a quarterly basis. 
 

Section 3. Indemnification.  To the extent permitted by law, each party agrees to 
indemnify and hold the other parties harmless from and against any and all damages, losses or 
claims, including, but not limited to, legal fees and expenses, to the extent that such damages, 
losses or claims are attributable to any party’s actions, omissions or negligence in its performance 
under this Interlocal Agreement.  Nothing in this Interlocal Agreement shall be deemed as a 
waiver of  immunity or limits of liability of any party, including their supervisors, officers, agents 
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and employees, beyond any statutory limited waiver of immunity or limits of liability which may 
have been adopted by the Florida Legislature in Section 768.28, Florida Statutes or other statute, 
and nothing in this Interlocal Agreement shall inure to the benefit of any third party for the 
purpose of allowing any claim which would otherwise be barred under the Doctrine of Sovereign 
Immunity or by operation of law.  Nothing in this Agreement is intended, nor shall be construed, 
to confer any rights or benefits upon any party other than Municipalities and County. 
 

Section 4. Default.  A default by any party under this Interlocal Agreement shall 
entitle the other parties, separately or collectively, to all remedies available at law or in equity, 
which may include, but not be limited to, damages, injunctive relief and specific performance.    
Each of the parties hereto shall give the other parties written notice of any defaults hereunder 
and shall allow the defaulting party or parties not less than fifteen (15) days from the date of 
receipt of such notice to cure monetary defaults and thirty (30) days to cure other defaults.   
 

Section 5. Disputes/Enforcement.  All disputes under this Interlocal Agreement shall 
be governed in accordance with the requirements of Chapter 164, Florida Statutes.  In the event 
that any party seeks to enforce this Interlocal Agreement by court proceedings or otherwise, then 
the prevailing party or parties shall be entitled to recover all fees and costs incurred, including 
reasonable attorneys’ fees and costs for trial, alternative dispute resolution or appellate 
proceedings.   
 

Section 6. Severability.  In the event any term or provision of this Agreement is 
determined by appropriate judicial authority to be illegal or otherwise invalid, such provision 
shall be construed or deleted as such authority determines, and the remainder of this Agreement 
shall be construed to be in full force and effect. 
 

Section 7. Interpretation.  This Interlocal Agreement has been negotiated fully 
between the parties as an arm’s length transaction.  All parties participated fully in the 
preparation of this Interlocal Agreement.  In the case of a dispute concerning the interpretation 
of any provision of this Interlocal Agreement, all parties are deemed to have drafted, chosen and 
selected the language, and the doubtful language will not be interpreted or construed against 
any party.  The headings contained in this Agreement are for reference purposes only and do not 
affect in any way the meaning or interpretation of this Agreement.  
 

Section 8. Employee Status.  Persons employed by one party in the performance of 
services and functions pursuant to this Agreement shall not be deemed to be employees of 
another party nor shall they have any claim to pension, worker’s compensation, civil service, or 
other employee rights or privileges granted by another party to its officers and employees.  
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Section 9. Waiver.  A waiver by any party of any breach of this Agreement shall not 
be binding upon the waiving party unless such waiver is in writing.  In the event of a written 
waiver, such a waiver shall not affect the waiving party’s rights with respect to any other or 
further breach.  The making of a payment by a Municipality or the acceptance thereof by the 
County with knowledge of the existence of a default or breach shall not operate or be construed 
to operate as a waiver of any subsequent default or breach. 
 

Section 10. Entire Agreement and Amendment.  This instrument constitutes the 
entire Agreement between the parties and supersedes all discussions, understandings and 
agreements.  Any modification of the terms of this Agreement shall be in a written instrument 
executed by the parties. 
 

Section 11. Time is of the Essence.  The parties agree that time is of the essence with 
respect to this Interlocal Agreement. 
 

Section 12. Notice.  Each party shall furnish to the other parties such notice, as may 
be required from time to time, pursuant to this Interlocal Agreement, in writing, posted in the 
U.S. Mail certified, by hand delivery, or by overnight delivery service and addressed as follows: 
 

FOR FLAGLER COUNTY: 
 
 Flagler County Board of County Commissioners 

Attn: County Administrator 
1769 East Moody Boulevard, Building 2 
Bunnell, Florida 32110 
 

With copy to: 
 

Flagler County Board of County Commissioners  
Attn: County Attorney  
1769 East Moody Boulevard, Building 2 
Bunnell, Florida 32110 

 
FOR TOWN OF BEVERLY BEACH: 
 
 Town of Beverly Beach 

Attn: Town Clerk 
2735 North Oceanshore Boulevard 
Flagler Beach, Florida 32136 
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With copy to: 
 

Chiumento Law 
Attn:  William Bosch, Town Attorney 
145 City Place Ste 301 
Palm Coast, FL  32164 

 
FOR TOWN OF MARINELAND: 
 
 Town of Marineland 

Attn: Town Manager 
9507 North Oceanshore Boulevard 
St. Augustine, Florida 32080 
 

With copy to: 
 

Dennis K. Bayer, Esq. 
109 South 6th Street 
Suite 200 
Flagler Beach, FL 32136 
 

Except as otherwise provided in this Agreement, any notice shall be deemed received only 
upon actual delivery at the address set forth above.  Notices delivered after 5:00 p.m. (at the 
place of delivery) or on a non-business day, shall be deemed received on the next business day.  
If any time for giving notice contained in this Agreement would otherwise expire on a non-
business day, the notice period shall be extended to the next succeeding business day.  Saturdays, 
Sundays, and legal holidays recognized by the United States government shall not be regarded 
as business days.  Any party or other person to whom notices are to be sent or copied may notify 
the other parties and addressees of any change in name or address to which notices shall be sent 
by providing the same upon fifteen (15) days written notice to the parties and addressees set 
forth herein. 

 
Section 13. Effective Date.  This Interlocal Agreement and the rights conferred herein 

shall not become effective until executed by the last party listed herein.  Upon the effective date, 
this Interlocal Agreement shall be filed with the Clerk of the Circuit Court of Flagler County, 
Florida, in accordance with the requirements of Subsection 163.01(11), Florida Statutes, which 
date shall be set forth in the first paragraph of this Interlocal Agreement at recording.  
 

Section 14. Term of Interlocal Agreement.  The term of this Interlocal Agreement shall 
commence upon the Effective Date and remain effective until amended or rescinded by the 
parties.  
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IN WITNESS WHEREOF, the COUNTY OF FLAGLER as a party hereto affix their hand and 

seal this _____ day of ________________________ 2022. 

COUNTY OF FLAGLER, FLORIDA 

ATTEST:                                     

 

_______________________   ________________________   
Tom Bexley, Clerk of the Circuit  Joseph F. Mullins, Chair 
Court and Comptroller 
 
Approved as to form and legality: 
 

________________________ 
Al Hadeed, County Attorney 
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IN WITNESS WHEREOF, the TOWN OF BEVERLY BEACH as a party hereto affix their hand 
and seal this _____ day of ________________________ 2022. 

TOWN OF BEVERLY BEACH, FLORIDA 

ATTEST:   

_______________________ ________________________  
Jim Ardell, Town Clerk Stephen Emmett, Mayor 

Approved as to form and legality: 

________________________ 
William J. Bosch, Town Attorney 
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IN WITNESS WHEREOF, the TOWN OF MARINELAND as a party hereto affix their hand and 
seal this _____ day of ________________________ 2022. 

TOWN OF MARINELAND, FLORIDA 

ATTEST:                                     

 

_______________________   ________________________   
Lexy Taylor, Town Clerk   Angela TenBroeck, Mayor 
 
 
Approved as to form and legality: 
 

________________________ 
Dennis Bayer, Town Attorney 
 



FLAGLER COUNTY IMPACT FEES 
INTERLOCAL AGREEMENT JURISDICTION LISTING 

JURISDICTION 

IMPACT FEE Flagler County Beverly Beach Bunnell Flagler Beach Flagler Schools Marineland Palm Coast 

Educational 
Facilities X X X X X 

Emergency 
Medical 
Services 

X Approved 
7-11-2022 X Approved 

6-23-2022 X X 

Fire Rescue X Approved 
7-11-2022 X X 

Law 
Enforcement X Approved 

7-11-2022 X X 

Library X Approved 
7-11-2022 X Rejected 

6-23-2022 X X 

Parks and 
Recreational 
Facilities 

X Approved 
7-11-2022 X X 

Transportation X Approved 
7-11-2022 X 
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Coverage Deductible Limit Premium 

General/Professional Liability $0 $1,000,000 $5,754

Cyber Liability $0 $1,000,000 $490

TOTAL NET PREMIUM $6,244

Note: Coverage summaries provided herein are intended as an outline of coverage only and are
necessarily brief.  In the event of loss, all terms, conditions, and exclusions of actual Agreement and/or
Policies will apply.

FMIT  0941

Town of Marineland

RENEWAL QUOTE FOR  2022-2023
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	Section 6. Severability.  In the event any term or provision of this Agreement is determined by appropriate judicial authority to be illegal or otherwise invalid, such provision shall be construed or deleted as such authority determines, and the remai...
	Section 7. Interpretation.  This Interlocal Agreement has been negotiated fully between the parties as an arm’s length transaction.  All parties participated fully in the preparation of this Interlocal Agreement.  In the case of a dispute concerning t...
	Section 8. Employee Status.  Persons employed by one party in the performance of services and functions pursuant to this Agreement shall not be deemed to be employees of another party nor shall they have any claim to pension, worker’s compensation, ci...
	Section 9. Waiver.  A waiver by any party of any breach of this Agreement shall not be binding upon the waiving party unless such waiver is in writing.  In the event of a written waiver, such a waiver shall not affect the waiving party’s rights with r...
	Section 10. Entire Agreement and Amendment.  This instrument constitutes the entire Agreement between the parties and supersedes all discussions, understandings and agreements.  Any modification of the terms of this Agreement shall be in a written ins...
	Section 11. Time is of the Essence.  The parties agree that time is of the essence with respect to this Interlocal Agreement.
	Section 12. Notice.  Each party shall furnish to the other parties such notice, as may be required from time to time, pursuant to this Interlocal Agreement, in writing, posted in the U.S. Mail certified, by hand delivery, or by overnight delivery serv...
	Section 13. Effective Date.  This Interlocal Agreement and the rights conferred herein shall not become effective until executed by the last party listed herein.  Upon the effective date, this Interlocal Agreement shall be filed with the Clerk of the ...
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